Nathan A. Carlucci, Esq.
508.507.9003
nathan@nathancarlucci.com

Hand Delivery
December 28, 2020

Franklin Zoning Board of Appeals
c¢/o Casey Thayer

355 East Central Street

Franklin, MA 02038

Attn: Bruce Hunchard, Chair

Re: Division of Property by Special Permit — 889 Upper Union Street

Dear Mr. Hunchard,

I represent Dane Grandizio and Tiffany Grandizio, owners of two single family dwellings located at
the above-referenced address, on a single Assessors’ parcel (the “Property”). The Grandizios seek to
divide the Property into two lots, each containing one of the existing dwellings. They do not
propose any physical changes to the Propetty.

Massachusetts subdivision control law exempts the division of land containing two ot mote
buildings, where each new lot contains one of the buildings, from the definition of a subdivision if
the buildings were standing when local subdivision control law went into effect. Therefore, the
Grandizios are entitled to a Planning Board “Approval Not Required” endorsement of their plan if
the existing dwellings wete standing when subdivision control law went into effect in Franklin.
Notwithstanding such an endorsement, recordation of the Grandizios’ plan would create a zoning
violation because one of the proposed lots contains insufficient frontage and lot width.

Franklin’s zoning code provides a path to relief for exactly that type of zoning violation in Section
185-14:

A ot or parcel of land containing two or more dwellings existing at the lime of adoption of this chapter which cannot
be divided in confornmily with these requirements may, under a special permit by the Board of Appeals, be divided in a
manner complying as closely as possible with these reguirements.

The Grandizios are applying for a Special Permit under that bylaw. Therefore, they must show that
(a) the Property qualifies as a parcel of land containing two ot more dwellings existing at the time of
adoption of Franklin’s zoning bylaw, (b) the proposed division complies as closely as possible with
current zoning requirements, and (c) the proposal meets the Board’s criteria for a Special Permit, as
further discussed in Addendum “A” to the application.

The Property

Both dwellings are on Assessors’ Parcel Number 330-017-000. One dwelling, located towards the
rear of the Property, is a 504 square foot one-bedroom house built around 1900 (the “Rear House™).
The other dwelling, located towards the front of the Property, is a 2,227 square foot four-bedroom



house built in 1986 (the “Front House”). However, The Front House is the replacement structure
of a prior house that was built well before 1900, in the same location as, and with similar dimensions
and footprint to the Front House (the “Prior House”). The Prior House was razed immediately
prior to the construction of the Front House. The houses are pictured on Exhibit A.

The Property is in the Rural Residential I Zoning District. It contains, among other dimensional
zoning characteristics, approximately 264.55 linear feet of frontage, and 88,680 square feet of land.
The proposed division, shown on the plot plan submitted with this application, complies as closely
as possible with current zoning requirements. In fact, Lot 1A, which will contain the Front House,
will meet all requirements. Lot 1B, which will contain the Rear House, will have insufficient
trontage and lot width, and a pre-existing non-conforming side setback, but will meet lot area
requirements. The two dwellings share a common diiveway and common well water but are served
by separate electricity and septic systems. The plot plan demonstrates that separate Title V

compliant water wells and septic systems can be built.
Existence of Dwellings at the Time of Adoption of Zoning Bylaw

Franklin’s zoning bylaw was adopted by the Planning Board on March 5, 1930. The Prior House and
Rear House existed on the Property before 1930. The date of construction of the Rear House is
1900, according to current Assessors’ records attached as Exhibit B. A historic Assessors’ record
from 1986, attached as Exhibit C, lists the year-built date of the Rear House, perhaps more
accurately, as 1920. The evidence demonstrating the existence of the Prior House in 1930 is more
complex, but nonetheless clear. Maps of Franklin from 1832, 1858, and 1876 all show the Prior
House at the current location of the Front House and are attached together as Exhibit D. Excerpts
of resident directories from 1884 and 1893, attached together as Exhibit E, confirm its occupancy by
patties in the Property’s chain of title. A historic Assessors’ tecord card from 1986, attached as
Exhibit F, omits a year-built date for the Prior House but provides a photograph and building data
that amounts to additional evidence of a house built before 1930. Finally, two plans of land from
1971 and 1986, attached together as Exhibit G, show the footprint of the Prior House, while the
Assessors’ plot plan obtained in November 2020 and attached as Exhibit H shows the footprint of
the Front House. Together, Exhibits G and H demonstrate that the Front House amounts to a

reconstruction of the Prior House.!
Interpretation of Local Bylaw

In matters where a local zoning bylaw confers greater property rights upon buildings with earlier
dates of construction, Massachusetts courts have consistently allowed reconstructed buildings to
inherit, so-to-speak, the date of construction of the building they replaced. A trial judge presiding
over a matter in Gloucester aptly wrote that stricter interpretations of reconstructions “would reflect
a triumph of sentimentality over practicality.” The Grandizios’ application is for a matter of
practicality. They own one parcel of land that contains two dwellings, and they seek ability to hold
the dwellings under separate ownership. Sound land use planning favors the marketability of real

! Although the barn depicted on these plans has been demolished, it is useful in comparing the locations of the Front

House and Prior House.
2 Eastern Point, LLC V. Zoning Board of Appeals of Gloucester, 74 Mass. App. Ct. 481 (2009).




estate, and that is exactly why the Town of Franklin enacted a bylaw to allow for the division of land

like the Grandizios’.

For all of the reasons stated, the Board should grant the Grandizios a Special Permit to divide the
Property into two lots. Please do not hesitate to reach out should you have any questions.

Sincerely,

L L

Nathan A. Carlucci

Enclosures

Cc: Bryan Taberner, Director of Planning and Community Development

Amy Love, Town Planner
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11/17/2020 Unofficial Property Record Card

Unofficial Property Record Card - Franklin, MA

General Property Data

Parcel ID 330-017-000-000 Account Number 025-001
Prior Parcel ID -025-001-
Property Owner GRANDIZIO DANE Property Location 889 UPPER UNION ST
GRANDIZIO TIFFANY Property Use MULTIPLE HSE
Mailing Address 889 UPPER UNION ST Most Recent Sale Date 10/27/2017
Legal Reference 35553-156
City FRANKLIN Grantor BISSANTI,GLORIA C
Mailing State MA Zip 02038 Sale Price 475,000
ParcelZoning Land Area 0.000 acres

Current Property Assessment

Card 2 Value  Building Value 53,500 Xtra Fea\‘,‘;ﬁ: 0 Land Value 0 Total Value 53,500
Total Parcel g, 4ing value 259,600 Xtra Features o Land Value 227,600 Total Value 487,200
Value Value

Building Description

Building Style CAMP Foundation Type STONE/BRICK Flooring Type CARPET
# of Living Units 1 Frame Type WOOD Basement Floor CONCRETE
Year Built 1900 Roof Structure GABLE Heating Type FORCED H/W
Building Grade AVERAGE Roof Cover ASPHALT SHGL Heating Fuel OIL
Building Condition Average Siding VINYL Air Conditioning 0%
Finished Area (SF) 504 Interior Walls DRYWALL i# of Bsmt Garages 0
Number Rooms 3 # of Bedrooms 1 # of Full Baths 1
# of 3/4 Baths 0 # of 1/2 Baths 0 # of Other Fixtures 0

Legal Description

DEV-BLDR LOT 1 PLAN 1991 LAND, INC

Narrative Description of Property

This property contains 0.000 acres of land mainly classified as MULTIPLE HSE with a(n) CAMP style building, built about 1900, having VINYL exterior
and ASPHALT SHGL roof cover, with 1 unit(s), 3 room(s), 1 bedroom(s), 1 bath(s), 0 half bath(s).

Property Images

Disclaimer: This information is believed to be correct but is subject to change and is not warranteed.

franklin.patriotproperties.com/RecordCard.asp
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Attest:

I hereby certify that the property lines shown
on this plan are the lines dividing existing
ownership, and the lines of the sireels and
ways shown are those of public or private
sireets or ways already established, and
that no new lines for division of existing
ownership or for new ways are sflown.

Date : November 24, 1971

Registered Lond Surveyor

Filed as No. 926 1971 g 47899 444

REGISTERED LAND SURVEYORS CERTIFICATION

Register

PLAN  OF

N
FRANKLIN MAS S.

Scale 1" 60' November 24,1971
Ellsworth and Holman Enginsering Associates Inc.

Reg. Professional Engineers and Land Surveyors

Lorusso Professional Building— East Central St.
Franklin Mass.
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TOWN OF FRANKLIN
ZONING BOARD OF APPEALS

Municipal Building
355 East Central Street
Franklin, MA 02038
508-520-4926

ZBA APPLICATION FORM

GENERAL INFORMATION

The undersigned hereby petitions the Zoning Board of Appeals for the following:
Special Permit: X Variance: Appeal:

PETITIONER: Dane and Tiffany Grandizio

PETITIONER'S ADDRESS: 889 Upper Union Street PHONE: 1-774-277-5105

LOCATION OF PROPERTY: 889 Upper Union Street

TYPE OF OCCUPANCY: Two Single Family Dwellings ZONING DISTRICT: Rural Residentiall

ASSESSORS MAP & PARCEL: 330-017-000-000

REASON FOR PETITION:

Additions New Structure
Change in Use/Occupancy Parking
Conversion to Addi'l Dwelling Unit’s Sign
Dormer

X Subdivision
Other:

DESCRIPTION OF PETITIONER'S PROPOSAL:

Petitioner proposes to divide one parcel that contains two single family dwellings into two parcels that each contain one single

family dwelling.

SECTIONS OF ZONING ORDINANCE CITED:

Article IV Section 14
Article Section
Article Section

Applicants for a Variance must complete Pages 1-5
Applicants for a Special Permit must complete Pages 1-4 and ©
Applicants for an Appeal to the ZBA pursuant to Zoning Bylaw section 185-45 (D)
must attach a statement concerning the reasons @t}@
Original Signature(s): a

(Petitioner (s)/Owner)

Dane Grandizio
(Print Name)

Address: 889 Upper Union Street, Franklin MA 02038

Tel. No.: 1-774-277-5105

E-Mail Address: dane.grandizio@gmail.com

Date:  12/14/2020

(Page 1)



TOWN OF FRANKLIN
ZONING BOARD OF APPEALS

Municipal Building
355 East Central Street
Franklin, MA 02038
508-520-4926

ZBA APPLICATION FORM

GENERAL INFORMATION

The undersigned hereby petitions the Zoning Board of Appeals for the following:
Special Permit: X Variance: Appeal:

PETITIONER: Dane and Tiffany Grandizio

PETITIONER'S ADDRESS: 889 Upper Union Street PHONE : 1-774-277-5105

LOCATION OF PROPERTY: 889 Upper Union Street

TYPE OF OCCUPANCY: Two Single Family Dwellings ZONING DISTRICT: Rural Residentiall

ASSESSORS MAP & PARCEL: 330-017-000-000

REASON FOR PETITION:

Additions New Structure
Change in Use/Occupancy Parking
Conversion to Addi'l Dwelling Unit’s Sign
Dormer

X Subdivision
Other:

DESCRIPTION OF PETITIONER'S PROPOSAL:

Petitioner proposes to divide one parcel that contains two single family dwellings into two parcels that each contain one single

family dwelling.

SECTIONS OF ZONING ORDINANCE CITED:

Article IV Section 14
Article Section
Article Section

Applicants for a Variance must complete Pages 1-5

Applicants for a Special Permit must complete Pages 1-4 and 6

Applicants for an Appeal to the ZBA pursuant to Zoning Bylaw section 185-45 (D)
must attach a statement concerning the reasons for the appeal

Original Signature(s): ﬁ/ /%//—__—_t

(PEtitionef(s)/Owner)

Tiffany Grandizio
(Print Name)

Address: 889 Upper Union Street, Franklin MA 02038

Tel. No.: 1-774-277-5106

E-Mail Address: dane.grandizio@gmail.com

Date:  12/14/2020

(Page 1)



TOWN OF FRANKLIN

ZONING BOARD OF APPEALS

APPLICANT: Dane and Tiffany Grandizio

Municipal Building
355 East Central Street

Franklin,

MA 02038

508-520-4926

ZBA APPLICATION FORM

DIMENSIONAL

INFORMATION

LOCATION: 889 Upper Union Street

PRESENT USE/OCCUPANCY : One parcel with 2 SF dwellings

ZONE : Rural Residential |

PHONE: 774-277-5105

Lot Area:

Continuous Frontage:

Size of Lot: Width
Depth
Setbacks in Front
Feet:
Rear
Left Side
Right Side
Building Height: Stories
Feet

NO. of Dwelling Units:

NO. of Parking Spaces:

Describe where applicable, other occupancies on same lot,

REQUESTED USE/OCCUPANCY: Two parcels, each with one SF dwelling

EXISTING REQUESTED ORDINANCE
CONDITIONS CONDITIONS REQUIREMENTS
~88,680 SF ~40,560 SF; ~48,520 SF 40,000 SF
264.55' 200.5" 64.05' 200'
> 180" >180"; <180' 180’
289" 217", 289" 200°
85.1", »200' 85.1'; >200' 40'
>40', >40' 55.9', >40' 40"
>40', >40' >40', 113.4' 40°
>40', 22.8' >40', 22.8 40
2:9 29 3
<35', <35 <35, <35 35
131 11 1
>2,>2 >2; >2 2 (min

on same lot, and type of construction proposed, e.g.; wood frame, concrete,

steel, etc.

No other occupancies are on the lot and no construction is proposed.

{min.)

(min.)

(min.)

(min)

(min.)
(min.)
(min.)
(min.)
(max.)

(max.)

(max.)

. /max)

the size of adjacent buildings

brick,

SEE FRANKLIN ZONING BYLAW ARTICLE 185, ATTACHMENT 9.



ZBA APPLICATION FORM
SUPPORTING STATEMENT FOR A SPECIAL PERMIT

Please describe in complete detail how you meet each of the following
criteria in accordance with Zoning Bylaw Section 185-45(D) (2) (a)
referring to the property and proposed changes or uses which are
requested in your application. Attach sheets with additional information
for special permits for which additional criteria must be met under the
Zoning Bylaw.

185-45(D) (2) (A) BOARD OF APPEALS: TO HEAR AND DECIDE APPLICATIONS FOR
SPECIAL PERMITS UPON WHICH THE BOARD IS EMPOWERED TO ACT UNDER THIS
CHAPTER. SPECIAL PERMITS SHALL BE GRANTED BY THE BOARD OF APPEALS ONLY
UPON ITS WRITTEN DETERMINATION THAT THE PROPOSED USE WILL NOT HAVE
ADVERSE EFFECTS WHICH OVERBALANCE ITS BENEFICIAL EFFECTS ON EITHER THE
NEIGHBORHOOD OR THE TOWN, IN VIEW OF THE PARTICULAR CHARACTERISTICS OF
THE SITE AND OF THE PROPOSAL IN RELATION TO THAT SITE. THIS
DETERMINATION SHALL BE IN ADDITION TO THE FOLLOWING SPECIFIC FINDINGS:
(1) Proposed project addresses or is consistent with neighborhood or
Town need.

(2) Vehicular traffic flow, access and parking and pedestrian safety
are properly addressed.

(3) Public roadways, drainage, utilities and other infrastructure are
adequate or will be upgraded to accommodate development.

(4) Neighborhood character and social structure will not be negatively
impacted.
(5) Project will not destroy or cause substantial damage to any

environmentally significant natural resource, habitat, or feature or, if
it will, proposed mitigation, remediation, replication, or compensatory
measures are adequate.

(6) Number, height, bulk, location and siting of building(s) and
structure(s) will not result in abutting properties being deprived of
light or fresh air circulation or being exposed to flooding or subjected
to excessive noise, odor, light, vibrations, or airborne particulates.

(7) Water consumption and sewer use, taking into consideration current
and projected future local water supply and demand and wastewater
treatment capacity, will not be excessive.



Addendum “A”
The Grandizios’ proposal meets the Town of Franklin’s Special Permit criteria as follows:
(1) Proposed project addresses ot is consistent with neighborhood or Town need.

The Town of Franklin, along with the Greater Boston area in general, is experiencing a housing
inventory ctisis. The proposed division will add an additional unit of housing to the marketable
inventoty without the need for additional development. Furthermore, the creation of a separately
deeded lot for each dwelling will increase tax revenue derived from the Property.

(2) Vehicular traffic flow, access and parking, and pedestrian safety are properly addressed.

Access and parking are provided by a common driveway that exceeds the minimum off-street
patking requitrements for residential dwellings. No physical changes to the driveway are proposed.

(3) Public roadways, drainage, utilities, and other infrastructure are adequate or will be
upgraded to accommodate development

Uppet Union Street meets or exceeds the necessary infrastructure to accommodate the dwellings.
(4) Neighborhood character and social structure will not be negatively impacted

No physical changes are proposed. The use of the property and its impact on the character and

social structure of the neighborhood will not change.

(5) Project will not destroy or cause substantial damage to any environmentally significant
natural resource, habitat, or feature ot, if it will, proposed mitigation, remediation,
replication, or compensatory measures are adequate.

No physical changes to the property are proposed and no impact to the environment is anticipated.

(6) Number, height, bulk, location and siting of building(s) and structure(s) will not result
in abutting properties being deprived of light or fresh air circulation or being exposed to
flooding or subjected to excessive noise, odor, light, vibrations, or aitborne particulates.

No physical changes to the property are proposed. Furthermore, the second lot that will be created

abuts an industrial warehouse.

(7) Water consumption and sewer use, taking into consideration current and projected
future local water supply and demand and wastewater treatment capacity, will not be
excessive.

No change in use or occupancy is proposed. The dwellings rely on private water supplies and septic
systems. The proposed division demonstrates the viability to install separate water and septic
systems in compliance with Title V in the future.



TOWN OF FRANKLIN
ZONING BOARD ,OF APPEALS

Municipal Building
355 East Central Street
Franklin, MA 02038
508-520-4926

ZBA APPLICATION FORM - OWNERSHIP INFORMATION

To be completed by OWNER, signed and returned to the Secretary of
the Zoning Board of Appeals.

I/We Dane Grandizio and Tiffany Grandizio

(OWNER)

Address: 889 Upper Union Street, Franklin, Massachusetts 02038

State that I/We own the property located at 889 Upper Union Street v

which is the subject of this zoning application.

The record title of this property is in the name of Dane Grandizio and

Tiffany Grandizio

*Pursuant to a deed of duly recorded in the date October27,2017 , Norfolk

County Registry of Deeds at Book 35553 , Page 156 ; or

Dedham Registry District of Land Court, Certificate No.

Book Page P

c

SIGNATURE BY LAND OWNER OR
AUTHORIZED TRUSTEE, OFFICER OR AGENT*

////%%_\

SIGNATURE BY LAND OWNER OR
AUTHORIZED TRUSTEE, OFFICER OR AGENT*
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MASSACHUSETTS STATE EXCISE TAX

Norfolk Resistry of Deeds
Dates 10-27-2017 @ 03:18pm

Ctlss 1482 Doc¥: 102801
QUITCLAIM DEED Faat $2y1646.00  Cons: $475,000.00

I, Gloria C. Bissanti, being unmarried, of Franklin, Norfolk County,
Massachusetts for consideration paid and in full consideration of Four
Hundred Seventy-Five Thousand and 00/100ths ($475,000.00) dollars, grant
to Dane Grandizio and Tiffany Grandizio, husband and wife, as Tenants by
the Entirety, of 889 Upper Union Street Franklin, Norfolk County,
Massachusetts with QUITCLAIM COVENANTS the following property in
Norfolk County, Massachusetts.

The land with the buildings thereon situated in Franklin, Norfolk County,
Massachusetts situated on the Northwesterly side of Union Street and being
shown as Lot 1 on a plan entitled “Plan of Land in Franklin, Mass.”, dated
November 20, 1985, drawn by William J. Rossetti, P.L.S. and recorded with
Norfolk Registry of Deeds as Plan No. 1709 of 1985 in Book 6892, Page 44,
bounded and described as follows:

Southeasterly: by Union Street, as shown on said plan, two
Hundred sixty-four and 55/100 (264.55) feet;

Westerly: by Lot 2, as shown on said plan, four hundred
ninety-five and 88/100 (495.88) feet;

Northerly: by land of Adam and Nancy Colella, as shown on
said plan, one hundred thirty-six and 48/100
(136.48) feet;

Northeasterly: by land of Adam and Nancy Colella, as shown on

said plan, in three courses measuring one hundred
fifteen and 88/100 (115.88) feet, twenty-five and
12/100 (25.12) feet and sixty-one and 11/100
(61.11) feet respectively;

Northwesterly again by land of Adam and Nancy Colella, as
shown on said plan, eight and 62/100 (8.62) feet;

and

RECEIVED AND RECORDEE
* NORFOLK COUNTY
REGISTRY OF DEEDS
DEDHAM, MA

CERTIFY

bl P OForntlt

WILLIAN P. O'DONNELL, REGISTES



Bk 35553 Pgl57 #102801

Northeasterly again by land of Adam and Nancy Colella, as
shown on said plan, two hundred three and 76/100
(203.76) feet.

Said Lot 1 contains 2.04 acres according to said plan.

Grantor hereby releases any homestead rights that she may have in the
granted premises and hereby states, under the pains and penalties of perjury
that she is unmarried and that no one else is entitled to Homestead rights.

Meaning and intending to convey and hereby conveying the premises
conveyed to Andrew E. Bissanti (deceased) and Gloria C. Bissanti, husband
and wife, by Deed of Andrew E. Bissanti and Gloria Bissanti, Trustees of
the Bissanti 889 Upper Union Realty Trust, dated May 2, 2012 and recorded
with the Norfolk County Registry of Deeds in Book 29934, Page 345.



Bk 35553 Pglh8 #102801

Witness my hand and seal this &y/ $ day of //o /é be— 2017.

W Qlonsa, C. Bl

é‘ 1a C. Bissanti

COMMONWEALTH OF MASSACHUSETTS
/{/6’///’//)(,/83

On this_aw™ day of ocdower 2017, before me the undersigned
Notary Public, personally appeared Gloria C. Bissanti proved to me through
satisfactory evidence of identification, which were

£ =N Cacd , to be the persons whose name is signed on the
preceding or attached document, and acknowledged to me that she signed it
voluntarily for its stated purpose.

Notary Public
My Commission gesprsss

MORAIS ]

NOTARY PUBLIC™ * 7 28

Commonweaith of Massachusetfs N
MyCommisslon Expiras Jan. 7,2022 8
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