Peer Review Response Letter
124-126 Grove St, Franklin

DEP# 159-1305
Page | 1

&/ GODDARD
CONSULTING

J Strategic Ecological Consulting

January 15, 2025
Revised March 31, 2025

Town of Franklin Conservation Commission
355 East Central St
Franklin, MA 02038

Re: Response to BETA Comments from letter dated January 3, 2025

Dear Conservation Commission:

Goddard Consulting, LL.C, (Goddard) is pleased to submit this response letter on behalf of the Applicant to
provide the information requested in the BETA peer review letter dated January 3, 2025. BETA’s comments are
summarized in the first column and responses are in second column.

Attached documents:

1. Updated WPA Form 3
2. Updated Resource Area Impact Summary Form
3. FEMA Flood Plain Map
4. Variance quests letter
5. Isolated Vegetated Wetland Replication Plan Revised 3-31-25
6. Goddard Consulting Report dated June 7, 2023
BETA Comment Goddard’s Response
185 square feet of BVW resource will be This temporary impact has been indicated on a
#A1 temporarily impacted and should be noted on new updated WPA Form 3 (see attached).
WPA form 3
Suggested Plan edits Guerriere and Halnon (G&H) shall address this
HA2 comment.
Commercial/Industrial is the project type and These comments have been updated on the WPA
should be corrected on the WPA Form 3. The | Form 3 (see attached).
HA3 project is not Buffer zone only and should be
updated on Form 3. Temporary impacts to
BVW should be added to Form 3.
BETA states their opinion that the project due | The IVWs that are proposed to be filled are
A4 to filling 5,000 sf of bylaw only IVW should permitted stormwater basins and would not be
also file a 401-water quality certification considered wetlands under the ACT and therefore
a 401-water quality certification is not necessary.
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This is documented in the attached Goddard
Consulting reports dated June 7, 2023 and March
2,2023.
BETA states their opinion that the project due | Land Thresholds are as follows:
to disturbing 1 acre of land would trigger a 25 acres of land disturbance or the creation of 5
Construction General Permit. acres of impervious area, which are not applicable
to this project.
Alteration of 5,000 sf of IVW. The IVW
H#W1 . oo .
proposed to be impacted in this project are part of
permitted stormwater management systems and
would not be classified as IVWs under Army
Corps and as result MEPA thresholds are not
triggered.
Plan for drawdown and discharge G&H to respond to this comment
H#HW2
Temporary and permanent IVW impacts should | G&H to respond to this comment
#W3 be shown on plans
Retaining wall along Basin 2 to be shown on G&H to respond to this comment
#W4 | plans and dewatering and water control plan
should created
Maintenance access path and Buffer zone G&H to respond to this comment
H#W5 clearing should be shown on plans
How will the IVW be protected during O&M G&H to respond to this comment
H#W6 activities?
Details needed on how to remove invasive Invasive species shall be disposed of, off site at a
HWT species within construction areas. proper landfill facility
Erosion control barriers should be shown on G&H to respond to this comment
#W8 | both sides of temporary access path
Construction stockpile and snow storage should | G&H to respond to this comment
HW9 be shown on plans
Quantify: vegetation needed to be cleared in the | G&H to respond to this comment
Buffer zone to access wetland mitigation area
#W10 | and the removal of stone walls. Will swamp
mats be used to access upland island within
mitigation area?
Cross sections of altered and proposed G&H to respond to this comment
H#HW11 replication areas and groundwater elevation data
should be shown on plans
Beta asked for the specific seed mix to be used | New England Erosion Control Mix or equivalent
HWI12 | in jurisdictional area to be listed and be native native seed mix shall be used.
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Demonstrate how hydrology will be maintained | G&H to respond to this comment
AW13 | within the IVW.
Applicant should submit a variance request for | See attached variance requests
HW15 work within Buffer zone and explain how work
avoids and minimizes impacts. Alternative
analysis should be created per bylaw.
Resource area impact summary form should be | Resource area impact summary form has been
#W16 | updated to include the proposed impacts to updated see attached.
BVW
FEMA flood Plain Map should be provided FEMA flood Map is attached
#W17
The Narrative should be updated to include G&H to respond to this comment
#W18 | who is preforming the work, description of
and W19 | work within jurisdictional areas and
construction schedules
Beta suggests restoration plantings for the G&H to respond to this comment
#W20 | access road for the wetland mitigation area.
Sincerely,

Goddard Consulting, LI.C.
s Vézz

Nicole Hayes, PWS
Senior Wetland Scientist
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Bureau of Resource Protection - Wetlands

WPA Form 3 - Notice of Intent
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Massachusetts Department of Environmental Protection Provided by MassDEP:

MassDEP File Number

Document Transaction Number
Franklin

City/Town

Important:
When filling out
forms on the

computer, use 1

only the tab key
to move your
cursor - do not
use the return
key.

@
’ tah I

Note:

Before
completing this
form consult
your local
Conservation
Commission
regarding any
municipal bylaw
or ordinance.

A. General Information

Project Location (Note: electronic filers will click on button to locate project site):

124 & 126 Grove Street Franklin 02038

a. Street Address b. City/Town c. Zip Code
. . 42.07488 71.41707

Latitude and Longitude: d. Latitude e. Longitude

295 3,4

f. Assessors Map/Plat Number g. Parcel /Lot Number

Applicant:

Ryan Lichwell

a. First Name b. Last Name

New England Appliance Group (NEAG)

c. Organization

126 Grove Street

d. Street Address

Franklin MA 02038

e. City/Town f. State g. Zip Code

508-298-7462

rlichwell@neag.com

h. Phone Number i. Fax Number

Property owner (required if different from applicant):

j- Email Address

[] Check if more than one owner

a. First Name

b. Last Name

c. Organization

d. Street Address

e. City/Town

f. State

g. Zip Code

h. Phone Number i. Fax Number

Representative (if any):

Nicole

j- Email address

Hayes

a. First Name

Goddard Consulting, LLC

b. Last Name

c. Company

291 Main Street Suite #8

d. Street Address
Northborough

MA

01532

e. City/Town
(508) 393-3784

f. State

g. Zip Code

nicole@goddardconsultingllc.com

h. Phone Number i. Fax Number

j- Email address

Total WPA Fee Paid (from NOI Wetland Fee Transmittal Form):

$1,050

$512.50

$537.50

a. Total Fee Paid

wpaform3.doc ¢ rev. 2/8/2018

b. State Fee Paid

c. City/Town Fee Paid
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Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands P EEENEEIE TSR

WPA Form 3 — Notice of Intent

Document Transaction Number
Franklin

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

City/Town

A. General Information (continued)

6. General Project Description:

This Notice of Intent is for the construction of an 85,150sf addition to the north side of the existing
building, expansion of the driveway and parking lots, grading, and associated stormwater
management system and the construction of a wetland replication area.

7a. Project Type Checklist: (Limited Project Types see Section A. 7b.)

1. [ Single Family Home 2. [] Residential Subdivision

3. [XI Commercial/Industrial 4. [] Dock/Pier

5. [] Utilties 6. [] Coastal engineering Structure
7. [ Agriculture (e.g., cranberries, forestry) 8. [] Transportation

9. [] Other

7b. Is any portion of the proposed activity eligible to be treated as a limited project (including Ecological
Restoration Limited Project) subject to 310 CMR 10.24 (coastal) or 310 CMR 10.53 (inland)?

[ Yes X No If yes, describe which limited project applies to this project. (See 310 CMR

’ 10.24 and 10.53 for a complete list and description of limited project types)

2. Limited Project Type

If the proposed activity is eligible to be treated as an Ecological Restoration Limited Project (310
CMR10.24(8), 310 CMR 10.53(4)), complete and attach Appendix A: Ecological Restoration Limited
Project Checklist and Signed Certification.

8. Property recorded at the Registry of Deeds for:

Norfolk

a. County b. Certificate # (if registered land)
238, 1655 309, 330

c. Book d. Page Number

B. Buffer Zone & Resource Area Impacts (temporary & permanent)

1. [] Buffer Zone Only — Check if the project is located only in the Buffer Zone of a Bordering
Vegetated Wetland, Inland Bank, or Coastal Resource Area.

2. X Inland Resource Areas (see 310 CMR 10.54-10.58; if not applicable, go to Section B.3,
Coastal Resource Areas).

Check all that apply below. Attach narrative and any supporting documentation describing how the
project will meet all performance standards for each of the resource areas altered, including
standards requiring consideration of alternative project design or location.

wpaform3.doc ¢ rev. 2/8/2018 Page 2 of 9



For all projects
affecting other

Resource Areas,

please attach a
narrative
explaining how
the resource
area was
delineated.

Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands

WPA Form 3 - Notice of Intent
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

MassDEP File Number

Document Transaction Number
Franklin

City/Town

B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont'd)

Resource Area

a.[] Bank
b.[] Bordering Vegetated
Wetland

c.[] Land Under
Waterbodies and
Waterways

Resource Area

d.[] Bordering Land
Subject to Flooding

e.[ ] Isolated Land
Subject to Flooding

f. [ Riverfront Area

Size of Proposed Alteration Proposed Replacement (if any)
1. linear feet 2. linear feet

81 sf Temporary 81 sf and 15,729 creation of
1. square feet BVW for impacted local IVW
1. square feet 2. square feet

3. cubic yards dredged

Size of Proposed Alteration Proposed Replacement (if any)
1. square feet 2. square feet
3. cubic feet of flood storage lost 4. cubic feet replaced

1. square feet

2. cubic feet of flood storage lost 3. cubic feet replaced

1. Name of Waterway (if available) - specify coastal or inland

2. Width of Riverfront Area (check one):

[] 25 ft. - Designated Densely Developed Areas only

[ ] 100 ft. - New agricultural projects only

[] 200 ft. - All other projects

3. Total area of Riverfront Area on the site of the proposed project:

square feet

4. Proposed alteration of the Riverfront Area:

a. total square feet

b. square feet within 100 ft. c. square feet between 100 ft. and 200 ft.

5. Has an alternatives analysis been done and is it attached to this NOI? [1 Yes[] No

6. Was the lot where the activity is proposed created prior to August 1, 1996? [ ] Yes[ ] No

3. [] Coastal Resource Areas: (See 310 CMR 10.25-10.35)

Note: for coastal riverfront areas, please complete Section B.2.f. above.

wpaform3.doc ¢ rev. 2/8/2018
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Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands P EEENEEIE TSR

WPA Form 3 — Notice of Intent

Document Transaction Number
Franklin

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

City/Town
B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont'd)

Check all that apply below. Attach narrative and supporting documentation describing how the
project will meet all performance standards for each of the resource areas altered, including
standards requiring consideration of alternative project design or location.

Online Users:
Include your Resource Area Size of Proposed Alteration Proposed Replacement (if any)
document
:3215;;““ a.[] Designated Port Areas Indicate size under Land Under the Ocean, below
(provided on your
receipt page) b.[] Land Under the Ocean 1 square feet
with all -89
supplementary
information you 2. cubic yards dredged
submit to the
Department. c.[] Barrier Beach Indicate size under Coastal Beaches and/or Coastal Dunes below
d. D Coastal Beaches 1. square feet 2. cubic yards beach nourishment
e D Coastal Dunes 1. square feet 2. cubic yards dune nourishment
Size of Proposed Alteration Proposed Replacement (if any)
. [] Coastal Banks T Tnear foet

g.[] Rocky Intertidal
Shores 1. square feet

h.[] Salt Marshes

1. square feet 2. sq ft restoration, rehab., creation

i. 1 Land Under Salt
Ponds 1. square feet

2. cubic yards dredged
ji. [1 Land Containing

Shellfish 1. square feet
k.[] Fish Runs Indicate size under Coastal Banks, inland Bank, Land Under the
Ocean, and/or inland Land Under Waterbodies and Waterways,
above

1. cubic yards dredged

I |:| Land Subject to
Coastal Storm Flowage 1. square feet
4. [] Restoration/Enhancement
If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the
square footage that has been entered in Section B.2.b or B.3.h above, please enter the additional
amount here.

a. square feet of BVW b. square feet of Salt Marsh

5. [ Project Involves Stream Crossings

a. number of new stream crossings b. number of replacement stream crossings

wpaform3.doc ¢ rev. 2/8/2018 Page 4 of 9



Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands P EEENEEIE TSR

WPA Form 3 - Notice of Intent
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Document Transaction Number
Franklin

City/Town

C. Other Applicable Standards and Requirements

[] This is a proposal for an Ecological Restoration Limited Project. Skip Section C and
complete Appendix A: Ecological Restoration Limited Project Checklists — Required Actions
(310 CMR 10.11).

Streamlined Massachusetts Endangered Species Act/Wetlands Protection Act Review

1. Is any portion of the proposed project located in Estimated Habitat of Rare Wildlife as indicated on
the most recent Estimated Habitat Map of State-Listed Rare Wetland Wildlife published by the
Natural Heritage and Endangered Species Program (NHESP)? To view habitat maps, see the
Massachusetts Natural Heritage Atlas or go to
http://maps.massqis.state.ma.us/PRI_EST_HAB/viewer.htm.

o[ Yes X No If yes, include proof of mailing or hand delivery of NOI to:

Natural Heritage and Endangered Species Program
Division of Fisheries and Wildlife
1 Rabbit Hill Road

August 2021 Westborough, MA 01581

b. Date of map

If yes, the project is also subject to Massachusetts Endangered Species Act (MESA) review (321
CMR 10.18). To qualify for a streamlined, 30-day, MESA/Wetlands Protection Act review, please
complete Section C.1.c, and include requested materials with this Notice of Intent (NOI); OR
complete Section C.2.f, if applicable. If MESA supplemental information is not included with the NOI,
by completing Section 1 of this form, the NHESP will require a separate MESA filing which may take
up to 90 days to review (unless noted exceptions in Section 2 apply, see below).

c. Submit Supplemental Information for Endangered Species Review*

1. [ Percentage/acreage of property to be altered:

(a) within wetland Resource Area percentagelacreage

(b) outside Resource Area percentagelacreage

2. [] Assessor's Map or right-of-way plan of site

2. [ Project plans for entire project site, including wetland resource areas and areas outside of
wetlands jurisdiction, showing existing and proposed conditions, existing and proposed
tree/vegetation clearing line, and clearly demarcated limits of work **

@[] Project description (including description of impacts outside of wetland resource area &
buffer zone)

®)[] Photographs representative of the site

* Some projects not in Estimated Habitat may be located in Priority Habitat, and require NHESP review (see
http://www.mass.gov/eea/agencies/dfg/dfw/natural-heritage/reqgulatory-review/). Priority Habitat includes habitat for state-listed plants
and strictly upland species not protected by the Wetlands Protection Act.

** MESA projects may not be segmented (321 CMR 10.16). The applicant must disclose full development plans even if such plans are

not required as part of the Notice of Intent process.
wpaform3.doc ¢ rev. 2/8/2018 Page 5 of 9
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Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands P EEENEEIE TSR

WPA Form 3 - Notice of Intent
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Document Transaction Number
Franklin

City/Town

C. Other Applicable Standards and Requirements (cont’d)

©[] MESA filing fee (fee information available at
http://www.mass.gov/dfwele/dfw/nhesp/requlatory review/mesa/mesa fee schedule.htm).
Make check payable to “Commonwealth of Massachusetts - NHESP” and mail to NHESP at
above address

Projects altering 10 or more acres of land, also submit:

@[] Vegetation cover type map of site

)] Project plans showing Priority & Estimated Habitat boundaries
(f OR Check One of the Following

1.1 Project is exempt from MESA review.
Attach applicant letter indicating which MESA exemption applies. (See 321 CMR 10.14,
http://www.mass.gov/dfwele/dfw/nhesp/regulatory review/mesa/mesa_exemptions.htm;
the NOI must still be sent to NHESP if the project is within estimated habitat pursuant to
310 CMR 10.37 and 10.59.)

2.[]  Separate MESA review ongoing. a. NHESP Tracking # b. Date submitted to NHESP

3.[] Separate MESA review completed.
Include copy of NHESP “no Take” determination or valid Conservation & Management
Permit with approved plan.

3. For coastal projects only, is any portion of the proposed project located below the mean high water
line or in a fish run?

a.[X] Not applicable — project is in inland resource areaonly  b.[ ] Yes [X No

If yes, include proof of mailing, hand delivery, or electronic delivery of NOI to either:

South Shore - Cohasset to Rhode Island border, and North Shore - Hull to New Hampshire border:
the Cape & Islands:

Division of Marine Fisheries - Division of Marine Fisheries -

Southeast Marine Fisheries Station North Shore Office

Attn: Environmental Reviewer Attn: Environmental Reviewer

836 South Rodney French Blvd. 30 Emerson Avenue

New Bedford, MA 02744 Gloucester, MA 01930

Email: DMF.EnvReview-South@state.ma.us Email: DMF.EnvReview-North@state.ma.us

Also if yes, the project may require a Chapter 91 license. For coastal towns in the Northeast Region,
please contact MassDEP’s Boston Office. For coastal towns in the Southeast Region, please contact
MassDEP’s Southeast Regional Office.

wpaform3.doc ¢ rev. 2/8/2018 Page 6 of 9
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WPA Form 3 - Notice of Intent
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands

MassDEP File Number

Document Transaction Number
Franklin

City/Town

C. Other Applicable Standards and Requirements (cont'd)

4.

Online Users:
Include your
document
transaction
number

(provided on your 5.

receipt page)
with all
supplementary
information you

submit to the 0.

Department.

Is any portion of the proposed project within an Area of Critical Environmental Concern (ACEC)?

[ Yes [XI No If yes, provide name of ACEC (see instructions to WPA Form 3 or MassDEP
& Website for ACEC locations). Note: electronic filers click on Website.

b. ACEC

Is any portion of the proposed project within an area designated as an Outstanding Resource Water
(ORW) as designated in the Massachusetts Surface Water Quality Standards, 314 CMR 4.007?

a.[ ] Yes X No

Is any portion of the site subject to a Wetlands Restriction Order under the Inland Wetlands
Restriction Act (M.G.L. c. 131, § 40A) or the Coastal Wetlands Restriction Act (M.G.L. c. 130, § 105)?

a.[] Yes X No

Is this project subject to provisions of the MassDEP Stormwater Management Standards?

a.[X]  Yes. Attach a copy of the Stormwater Report as required by the Stormwater Management
Standards per 310 CMR 10.05(6)(k)-(q) and check if:
1.1  Applying for Low Impact Development (LID) site design credits (as described in
Stormwater Management Handbook Vol. 2, Chapter 3)

2.X] A portion of the site constitutes redevelopment

3.1 Proprietary BMPs are included in the Stormwater Management System.
b.[ ]  No. Check why the project is exempt:

1.1  Single-family house

2.[[] Emergency road repair

3.[] Small Residential Subdivision (less than or equal to 4 single-family houses or less than
or equal to 4 units in multi-family housing project) with no discharge to Critical Areas.

. Additional Information

[] This is a proposal for an Ecological Restoration Limited Project. Skip Section D and complete

Appendix A: Ecological Restoration Notice of Intent — Minimum Required Documents (310 CMR
10.12).

Applicants must include the following with this Notice of Intent (NOI). See instructions for details.

Online Users: Attach the document transaction number (provided on your receipt page) for any of
the following information you submit to the Department.

1.[.]  USGS or other map of the area (along with a narrative description, if necessary) containing
sufficient information for the Conservation Commission and the Department to locate the site.
(Electronic filers may omit this item.)

2.[] Plans identifying the location of proposed activities (including activities proposed to serve as
a Bordering Vegetated Wetland [BVW] replication area or other mitigating measure) relative
to the boundaries of each affected resource area.

wpaform3.doc ¢ rev. 2/8/2018 Page 7 of 9



Massachusetts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands P EEENEEIE TSR
WPA Form 3 - Notice of Intent .
K Document Transaction Number
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 Franklin
City/Town

D. Additional Information (cont'd)

3.[] Identify the method for BVW and other resource area boundary delineations (MassDEP BVW
Field Data Form(s), Determination of Applicability, Order of Resource Area Delineation, etc.),
and attach documentation of the methodology.
4.[X] List the titles and dates for all plans and other materials submitted with this NOI.

124/126 Grove Street

a. Plan Title

Guerriere & Halnon, Inc Dale McKinnon

b. Prepared By c. Signed and Stamped by

11/05/2024 1"=80'

d. Final Revision Date e. Scale

Stormwater Report 11/05/2024
f. Additional Plan or Document Title g. Date

5.[] Ifthere is more than one property owner, please attach a list of these property owners not
listed on this form.

6.[ ] Attach proof of mailing for Natural Heritage and Endangered Species Program, if needed.
7.1  Attach proof of mailing for Massachusetts Division of Marine Fisheries, if needed.
8.X]  Attach NOI Wetland Fee Transmittal Form

90.X] Attach Stormwater Report, if needed.

E. Fees

1. [ Fee Exempt: No filing fee shall be assessed for projects of any city, town, county, or district
of the Commonwealth, federally recognized Indian tribe housing authority, municipal housing
authority, or the Massachusetts Bay Transportation Authority.

Applicants must submit the following information (in addition to pages 1 and 2 of the NOI Wetland
Fee Transmittal Form) to confirm fee payment:

016265, 016266 10/28/2024

2. Municipal Check Number 3. Check date

016264 10/28/2024

4. State Check Number 5. Check date

New England Appliance Group

6. Payor name on check: First Name 7. Payor name on check: Last Name

wpaform3.doc ¢ rev. 2/8/2018 Page 8 of 9



Important: When
filling out forms
on the computer,
use only the tab
key to move your
cursor - do not
use the return
key.
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To calculate

filing fees, refer
to the category
fee list and
examples in the
instructions for
filling out WPA
Form 3 (Notice of
Intent).

Massachusetts Department of Environmental Protection

Bureau of Resource Protection - Wetlands

NOI Wetland Fee Transmittal Form
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

A. Applicant Information

1. Location of Project:

124 & 126 Grove Street Franklin
a. Street Address b. City/Town
016264 $512.50

c. Check number

2. Applicant Mailing Address:
Ryan

d. Fee amount

Lichwell

a. First Name

New England Appliance Group

b. Last Name

c. Organization

126 Grove Street

d. Mailing Address
Franklin

MA 02038

e. City/Town
508-298-7462

f. State g. Zip Code
rlichwell@neag.com

h. Phone Number i. Fax Number

3. Property Owner (if different):

j- Email Address

a. First Name

b. Last Name

c. Organization

d. Mailing Address

e. City/Town

f. State g. Zip Code

h. Phone Number i. Fax Number

j- Email Address

B. Fees

Fee should be calculated using the following process & worksheet. Please see Instructions before

filling out worksheet.

Step 1/Type of Activity: Describe each type of activity that will occur in wetland resource area and buffer zone.

Step 2/Number of Activities: Identify the number of each type of activity.

Step 3/Individual Activity Fee: Identify each activity fee from the six project categories listed in the instructions.

Step 4/Subtotal Activity Fee: Multiply the number of activities (identified in Step 2) times the fee per category
(identified in Step 3) to reach a subtotal fee amount. Note: If any of these activities are in a Riverfront Area in
addition to another Resource Area or the Buffer Zone, the fee per activity should be multiplied by 1.5 and then

added to the subtotal amount.

Step 5/Total Project Fee: Determine the total project fee by adding the subtotal amounts from Step 4.

Step 6/Fee Payments: To calculate the state share of the fee, divide the total fee in half and subtract $12.50. To

calculate the city/town share of the fee, divide the total fee in half and add $12.50.

noifeetf.doc « Wetland Fee Transmittal Form « rev. 10/11
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

NOI Wetland Fee Transmittal Form
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

B. Fees (continued)

Step 1/Type of Activity Step 2/Number Step Step 4/Subtotal Activity
of Activities 3/Individual Fee
Activity Fee
4a. each building including site $1,050 1 $1,050

Step 5/Total Project Fee:  $1,050

Step 6/Fee Payments:

. . $1,050
Total PI‘OjeCt Fee: a. Total Fee from Step 5
. $512.50
State share of filing Fee: b. 1/2 Total Fee less $12.50
City/Town share of filling Fee: 551:;’27 T?)?;FB gelam/‘ SF$e162_50

C. Submittal Requirements

a.) Complete pages 1 and 2 and send with a check or money order for the state share of the fee, payable to
the Commonwealth of Massachusetts.

Department of Environmental Protection
Box 4062
Boston, MA 02211

b.) To the Conservation Commission: Send the Notice of Intent or Abbreviated Notice of Intent; a copy of
this form; and the city/town fee payment.

To MassDEP Regional Office (see Instructions): Send a copy of the Notice of Intent or Abbreviated Notice of

Intent; a copy of this form; and a copy of the state fee payment. (E-filers of Notices of Intent may submit these
electronically.)

noifeetf.doc « Wetland Fee Transmittal Form « rev. 10/11 Page 2 of 2



GODDARD CONSULTING

LLC

Town of Franklin Conservation Commission
RESOURCE AREA IMPACT SUMMARY

The Franklin Wetlands Protection Bylaw
Franklin Town Cod Section 181

124-126 GROVE ST, FRANKLIN, MA

RESOURCE AREA TEMP PERM CREATION/RESTORE
ALTERATION ALTERATION
0-100-ft Buffer Zone | 6,265 sf 0-25’=21,799 22,653 sf
(IVW and BVW) 25-100’=102,215
Total= 124,014 sf
BVW 81 sf 0 81 sf
IVW 637 sf 7066 sf 15,729 sf as BVW
Bank 0 0 0
Land Under Water 0 0 0
Bodies
Floodplain 0 0 0
Riverfront Area 0 0 0

goddardconsultingllc.com ¢ 291 Main Street, Suite 8, Northborough, MA 01532 « 508.393.3784
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GODDARD CONSULTING

LLC

March 31, 2025

Franklin Conservation Commission
Franklin Municipal Building

355 E. Central Street

Franklin, MA 02038

Re: Request for two Variances
124 & 126 Grove Street
Franklin, Massachusetts, 02038

Dear Conservation Commission:

Variance Request #1
On behalf of the applicant, Goddard Consulting LL.C, is requesting a variance not to mitigate for the

proposed impacts to the 25-100-ft buffer zone. This request is a result of site constraints, lack of
available space and lack of resource area to build buffer zone off of.

The 0-25-ft No Disturb IVW and BVW buffer zone impacts will be mitigated greater than 1:1 and
are desctribed herein.

Conservation Commission’s Ability to Grant Request

The bylaw states in Section 4 and 5 of the Town of Franklin Conservation Commission Regulations
dated October 2019 that a waiver for buffer zone impacts may be issued if there are no significant
adverse impacts on the functions and characteristics of the impacted resource area.

Proposed Impacts

The proposed project will impact two local bylaw jurisdictional IVWs that have formed within
existing, permitted, stormwater basins. These local bylaw jurisdictional areas also have a locally
jurisdictional 0-100-ft IVW Buffer zone.

The total amount of the 25-100-ft IVW and BVW buffer zones cannot be replicated (124,014 sf) on
site due to site constraints, lack of available space and lack of wetland resource area to build buffer
zone off of.

The Franklin Wetland Bylaw/Regulations do not state a mitigation ratio for buffer zone impacts but
instead focuses on no significant adverse impacts to the functions and characteristics of the
impacted resource area.

Proposed Mitigation for BVW and IVW 0-25-ft No Disturb Buffer Zone Impacts

Every reasonable aspect has been taken to avoid, minimize and mitigate for work within the local
isolated stormwater basin wetlands. Proposed mitigation measures for work within the isolated
vegetated wetlands (IVW) will be greater than a 2:1 wetland replacement. This wetland replacement
will be in the form of Bordering Vegetated Wetland (BVW) creation not IVW replacement since the
BVW resource is considered a better, more desirable wetland resource over IVW with greater

goddardconsultingllc.com ¢ 291 Main Street, Suite 8, Northborough, MA 01532 « 508.393.3784




functions and values consisting of better wildlife habitat, stormwater retention, prevention of
pollution, protection of public and private water supply and flood control.

Work within the 0-25-ft no disturb IVW and BVW butffer zone will be mitigated more than 1:1 by
the creation of new buffer zone associated with the creation of new Bordering Vegetated Wetlands
to be located in the southern section of the site (see enclosed plans). The amount of the 0-25-ft IVW
and BVW no disturb buffer zone proposed to be impacted is 21,799 sf and the amount of new
BVW buffer zone created will be 22,653 sq (greater than a 1:1 mitigation ratio).

This new buffer zone creation will be performed by the re-shaping of the wetland replication area

with finger like projections (see enclosed plans). These projections will be located within existing

mature up-land forested buffer zone to compensate for the loss of the buffer zone associated with
the on-site stormwater basin.

The buffer zones associated with the stormwater basins, for the most part consists of shrub scrub
uplands, grassed slopes, and or disturbed areas like pavement. The newly created buffer zone will be
located within mature upland forested areas in the southern section of the site. The forested areas
will provide better functions and values (wildlife habitat, stormwater retention, prevention of
pollution, protection of public and private water supply and flood control) than the existing IVW
buffer zone and therefore create a betterment.

To prevent impacts to the adjacent forested buffer zone, work on the finger like projections will
occur from the inside of the proposed wetland replication area. Work from the wetland replication
area will start at the furthest extent of the finger-like projections so that all work is completed within
the finger while moving back towards the center of the restoration area. This is to ensure that the
mature trees surrounding the finger-like projections stay intact.

Alternatives Analysis

1. One alternative which was inspected was moving the proposed building addition to the
southern section of the site. This alternative was not chosen since this would impact the
BVW resource area and greater amounts of BVW buffer zone, rather than the lesser valued
IVW and IVW buffer zone resources.

2. The impacts to all functions, values and wetland characteristics of each IVW and BVW on
site were minimized by the project by placing the proposed building on the northern side of
the existing building since IVW will be impacted not BVW which offers better wildlife
habitat, stormwater retention, prevention of pollution, protection of public and private water
supply and flood control. Furthermore, the proposed retaining wall will reduce the amount
of impacts to the IVW located in Basin 2, as well as the corresponding IVW buffer zone.

3. Mitigation of the IVW and BVW 0-25-ft No Disturb Buffer Zone will be mitigated by the
creation 22,653 sf of BVW buffer zone to be located in the southern section of the site, a
greater than 1:1 mitigation ratio.

In conclusion, the project has been designed to avoid, minimize and mitigate for the on-site BVW
and IVW resource areas and their corresponding buffer zones. The project mindful that BVW is a
better functioning resource area than IVW, has chosen to construct the building in the northern
section of the site rather than the southern section to protect the higher valued resource area and



buffer zone. In addition, the project will create better functioning buffer zone by replicating BVW
and BVW buffer zone habitat. All impacts to the 0-25-ft BVW and IVW buffer zones will be
mitigated greater than a 1:1 mitigation ratio (22,653 sf).

This creation of a mature forested BVW buffer zone will not cause a significant impact to the
functions and characteristics of the wetland resources but will protect the existing on-site resources
and buffer zones. Better wildlife habitat will be created near the BVW resource than that which is
associated with the existing IVW resource and buffer zones since the new BVW buffer zone area
will have a tree layer, shrub layer and herbaceous layer that will provide enhanced wildlife habitat for
overwintering, feeding, nesting, breeding, and cover. Stormwater retention, prevention of pollution,
protection of public and private water supply and flood control will also be enhanced by the
retention of storm water, reduction in storm flow, and the uptake of pollutants via the multi-layered
vegetated strata located within the proposed BVW buffer zone creation area.

Variance Request #2

On behalf of the applicant, Goddard Consulting LL.C, is requesting a variance for: permission not to
count, flag and mitigate for the trees 1”dbh or greater within the proposed wetland replication
access path.

To ensure the least number of trees are impacted a small skid steer machine such as a bobcat will be
utilized to create the wetland replication area and proposed BVW buffer zone. A specific path in
the field will be flagged and utilized to avoid large trees when and wherever possible. The section of
stone walls that need to be accessed to access the proposed buffer zone area will be moved, stacked
and then re-constructed once the area has been completed.
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A. EXISTING CONDITIONS

The Project Site, 124 & 126 Grove Street, Franklin, MA 02038 (Map: 295, Lots: 3 & 4) The site is comprised
of two parcels and is approximately 37.49-acres. The site is primarily developed. The interior of the site is
comprised of an existing 269,105sf industrial/commercial building, truck parking and turnarounds, and car
parking lots. The southern portion of the site is primarily forested. The property is bordered by
commercial/industrial developments to the south and east, and single-family house lots to the north and west
on with frontages on Grove Street.

As approved in the ORAD (DEP File #159-1290), several wetland resource areas are located on the locus
site. A BVW exists in the southern portion of 126 Grove Street. An intermittent stream, originating in the
southern BVW, flows east through 126 and 124 Grove Street, and eventually off the property. Additional
BVW is located 124 Grove Street and directly connects to the intermittent stream. An Isolated Vegetated
Wetland (IVW) exists within the northern portion of 126 Grove Street. A second IVW is located south of the
existing building on 126 Grove Street. These IVWs are only jurisdictional under the Franklin Wetland Bylaw
and Regulations.

According to the MassGIS data layers for NHESP, the property is not located within any Estimated Habitat
of Rare Wildlife / Priority Habitat of Rare Species. No potential or certified vernal pools or Outstanding
Resource Waters (ORW) are mapped within the site. The property does not fall within a jurisdictional FEMA
Flood Zone. The site is not located in an Area of Critical Environmental Concern (ACEC).

B. PROPOSED CONDITIONS

The applicant proposes an 85,150sf addition to the north side of the existing commercial building on-site.
South of the proposed building, additional truck parking, and turnaround space is proposed for additional
access to the existing loading bays and building. A retaining wall is proposed bordering the proposed
parking expansion south of the existing building. In order to construct the proposed project, portions of the
25, 50 and 100-foot Buffer Zones will inevitably be impacted. The addition to the building and the truck
patking expansion will result in the filling of +/- 7,066 sf of Isolated Vegetated Wetland. The project has
been designed minimize impacts to BVW. Alternative designs would result in a far greater impact on BVW.

As mitigation, a greater than 2:1 (15,729sf) replication area is proposed to the south of the parking lots
within a BVW system. This replication area will result in the net gain of 8,663 sf of wetland. A temporary
access path is proposed in the southern portion of the site to access the wetland replication areas. Due to
the presence of an upland island, the access path will need to temporarily impact BVW (£81sf) to excavate
the wetland replication area. This path has been designed for the least amount of tree removal and
temporary BVW impacts. The wetland replication area and the temporarily impacted BVW will be seeded
and planted with appropriate native species as described in Section D. Shrub and tree quantities have been
selected based on DEP spacing guidelines. 90 trees and 201 shrubs will be planted within the proposed
isolated vegetated wetland replication areas. The proposed tree species include Red Maple/ Acer rubrum,
Black Tupelo / Nyssa sylvatica, Swamp White Oak / Quercus bicolor, and Yellow Birch / Betula alleghaniensis.
The proposed shrub species include Common Wintetbetty / I/ex verticillata, Highbush Bluebertry / 1 accinum
corymbosum, Notthern Spicebush / Lindera benzo, Silky Dogwood / Cornus amomum, Speckled Alder / Alnus
incana, and Sweet Peppetrbush / Clethra alnifolia.
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C. GENERAL INSTALLATION PROCEDURES

Supervision: All work within the restoration areas shall be supervised by a qualified wetland scientist. The
supervisor shall submit monitoring reports to the Franklin Conservation Commission as described below.
Reports shall contain details of all work performed and photographs of completed conditions.

Timing: The installation of the plantings should be accomplished during the spring or fall growing seasons
(between April 16 and May 31 or between September 16 and October 30).

Stake Limits of Work: Prior to planting, the limits of work will be staked, and wetland flags confirmed.
Erosion control barriers shall be installed along the limits of work for the replication area. These will remain
in place until the replication areas have stabilized, and approval is received from the Franklin Conservation
Commission. The wetland scientist shall have the authority to require additional erosion control measures if
deemed necessary.

Identify Plants in Replication & BVW Impact Area: The wetland scientist shall identify, and flag native

species found within the replication and the BVW impact areas that may be dug up and stockpiled for use as
additional plantings.

Excavation: A storage area for soil and leaf litter from the BVW impact area will be prepared prior to
excavation, outside of any resource areas or buffer zone. Wetland soil from the impact zone will be excavated
and transported to the replication area. The upland soils immediately surrounding the BVW impact area will
be transplanted to the edges of the replication area to create a natural transition. Large trees should be avoided
when excavating.

An excavator or backhoe will remove existing soils in the entirety of the soils in the replication zone, to a
depth at which redoximorphic features become visible in the C-horizon at the soil’s surface and at least one
foot below the proposed final grade. This removal will be supervised and directed by the wetland scientist.
Topsoil and subsoil shall be removed from the area to either be reused or removed from the site. Subsoil of
the C-horizon will be loosened prior to final grading to ensure the soils aren’t compacted before topsoil
placement.

Once existing soils have been removed to the proper depth determined by the wetland scientist, the organic
soils from the BVW impact areas will be placed into the replication zone. If the soil from the impact area is
not sufficient, supplemental soil shall be imported and sourced from composted organic materials and shall
consist of a 50:50 mix of loam and organic material with an organic content between 12% and 20%. Topsoil
shall be placed within the replication area to a depth of 6-127, to be determined by the wetland scientist.
Placement of the soil shall be such that no equipment drives over or compacts the placed soil. Final grading
will mimic topography with areas of pooling and flooding during heavy rain events, and surface water during
wetter seasons.

Planting: Plantings will be installed according to the plan. The precise siting of plants may be determined by
the wetland scientist or landscaper in the field prior to installation. All plantings (reference the planting list in
section D) shall be distributed randomly throughout the area with trees spaced at 12-15” on center, shrubs
spaced at 8-10” on center, and herbaceous species 3’ or less on center. Shrubs shall be placed in clumps of 3-
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4 of the same species. Same species will be placed in groupings that more closely mimic natural conditions.
All plantings will be removed from burlap sacks, wire cages, and plastic containers prior to planting. Trees
will be planted on mounds, while shrubs and herbaceous species will be planted in depressions. Each plant
will have its roots loosened prior to planting to encourage root growth away from the planting bulb. Plants
will be adequately watered immediately following planting. Leaf litter will be spread throughout the area if it
is available. Any significant disturbances shall be seeded with a wetland seed mix as specified in the Planting
List tables in Section D.

Restoration Monitoring

a.  Seasonal monitoring reports shall be prepared for the enhancement areas by a qualified wetland
scientist for a period of 2 additional years after installation or every year until a COC is issued by the Franklin
Conservation Commission. This monitoring program will consist of early summer and early fall inspections
and will include photographs and details about the vitality of the enhancement area. Monitoring reports shall
be submitted to the Commission by the end of each year. Monitoring reports shall describe, using narratives,
plans, and color photographs, the physical characteristics of the enhancement area with respect to stability,
survival of vegetation and plant mortality, aerial extent and distribution, species diversity and vertical
stratification (i.e., herb, shrub, and tree layers).

b.  Atleast 75% of the surface area of the restoration areas shall be re-established with indigenous plant
species within two growing seasons. If the enhancement area does not meet the 75% re-vegetation
requirement by the end of the second growing season after installation, the applicant shall submit a
remediation plan to the Commission for approval that will achieve enhancement goals, under the supervision
of a Wetland Scientist. This plan must include an analysis of why the areas have not successfully re-vegetated
and how the applicant intends to resolve the problem.

D. PLANTING LIST

Wetland Replication Area (15,729 SF)

Common Name ‘ Scientific Name Number | Size

Trees (90)*

Red Maple (FAC) Acer rubrum 21 4-5

Yellow Birch (FAC) Betula alleghaniensis 21 4-5

Black Tupelo (FAC) Nyssa sylvatica 24 4-5

Swamp White Oak (FACW) Quercus bicolor 24 4-5

Common Name ‘ Scientific Name Number | Size

Shrubs (201)*

Highbush Blueberry (FACW) Vaccinium corymbosum 36 1 or 2 gal. pots
Silky Dogwood (FACW) Cornus amomum 33 1 or 2 gal. pots
Northern Spicebush (FACW) Lindera benzoin 33 1 or 2 gal. pots
Common Winterberry (FACW) Ilex: verticillata 33 1 or 2 gal. pots
Sweet Pepperbush (FAC) Clethra alnifolia 33 1 or 2 gal. pots
Speckled Alder (FACW) Alnus incana 33 1 or 2 gal. pots
Seed Mix
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‘ New England Wetland Plants WETMIX or equivalent* ‘ 7 Ibs. ‘

*Species selection dependent on nursery availability.

E. CONCLUSION

This mitigation will enhance the Bordering Vegetated Wetlands over current conditions and will improve the
functions and values of the BVW. All local, state, and federal statutory interests and performance standards
have been protected and will be met by the project, as described above.

Sincerely,
Goddard Consulting, LL.C

T Yty

Tom Schutz, WPIT Kristina McEvoy
Wetland Scientist Wetland Scientist
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June 7, 2023

Franklin Conservation Commission
Municipal Building

355 Ii. Central Street

Franklin, MA 02038

Re: Isolated Wetland/Stormwater Basin Analysis
126 Grove Street, Franklin, Massachusctts

Dear Franklin Conservation Commission,

Introduction

The property, 126 Grove Street, has three existing detention ponds: one on the notth side of the existing building,
onc on the south side, and one along the front. These man-made permitted stormwatet ateas would not be considered
jurisdictional under the Act however are considered jurisdictional under the local wetland bylaw in the presence of
hydric soil and wetland vegetation. The applicant is not proposing any work in Basin 1 (right now) but would like to
fill in Basin 2 and modify Basin 3 for a proposed patking lot and building expansion project (mose details to follow
in a future Notice of Intent). This report will discuss regulatory implications, the impostant functions associated with
wetlands, identify the functions offered by the on-site stormwater basins, and discuss mitigation for this potential
project.

Photo 1. Red highlighte( ateas of cncctn; basin to the north, south and front of the building

Why the Basins Are Not Protected Under the Act

In March of 2023, Goddard Consulting did an analysis of two out of the three stormwater basins in question, to see
if these areas qualified as a wetland resource or stormwater basin under the Massachusetts Wetlands Protection Act
(see appendix A). After lengthy research of past historical acrial photographs and permitting recotds, it was
determined that the area for the southern detention basin (Basin 2) was created around the same time as the
construction of the first on-site building (between 1978-1985). And according to aerial photos this atea was not located
within a wetland. The year 2001 is the catliest instance where both the southern and northern detention basins appear
to be functional.

goddardeonsultingllcicomisar291iMalniStreet; Suitei8iiNorthboroUghiMAIO1582:415081393137.84
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The notthern detention basin (Basin 3) was created sometime between 1997-2001. Both basins were created after the
MA Wetland Protection Act and after the 1996 Stormwater Provision and, therefore, would have been permitted
through a Notice of Intent.

T'wo priot Orders of Conditions have been issued for improvement features on the existing stormwater basins. The
OOC issued in 2000 (DEP File #159-686) approved the expansion and modification of the two detention ponds on
site to detain the increased flow rate caused by the additional impervious area. The south detention pond (Basin 2)
was approved for improvements with the addition of water quality features (i.e. sediment traps). Both ponds were
expanded and undercut to provide additional rechatge to ground water, The OOC issued in 2003 (DEP File #159-
812) apptroved modification of the existing northern detention pond to accommodate for the expansion of a patking
lot. The modification of both detention basins included water quality improvements, flood control, and groundwater
recharge enhancement. Since these basins were created in uplands and permitted through NOT’s after the stormwater
provision, Goddard Consulting believes that these detention basins are non- jutisdictional under the Massachusetts
Wetlands Protection Act.

Jurisdiction and Functions of Wetlands

Since the local bylaw takes jurisdiction over all aveas that have wetland soils and 50% or more wetland vegetation it is
impottant to identify what in relation to the wetlands is protected and why.

Under the Massachusetts Wetlands Protection Act and local wetland bylaws; wetlands are protected because of the
valuable functions/statutory interests they provide which may include public ot private water supply, ground water
supply, flood control, storm damage prevention, prevention of pollution, protection of fisheries, and wildlife habitat.

Not all wetlands have all these functions ot offer the same quality of habitat. For example, a small wetland located
within a highly developed area may not contribute as much to stormwater prevention, fisheries, and/or offer the same
wildlife habitat as a large pristine wetland with an adjoining siver. The larger wetland with the river will offer higher
quality habitat with several different vegetational cover-types providing greater amounts and varieties of animal’s food,
shelter, breeding and overwintering oppottunities as well as aid in larger amounts of stormwater prevention and even
offer potential fisheries. Whereas the smaller wetland still provides stormwater protection and wildlife habitat;
however, less valuable and in lesser amounts then the larger riverine system.

The areas of concern are the three stormwater basins the applicant would like to fill. The issuc is that the basins collect
stormwater and as a result portions of the basins have wetland species growing within and some basins have ateas of
hydric soils. Since the local wetland bylaw takes jurisdiction over all areas that have hydtic soils and 50% or more
wetland indicator species, the Commission is tesetving the right to claim jurisdiction over parts of the basins that have
hydric soils and wetland vegetation under the local wetland bylaw.

As described above it is the functions of the wetlands that are important (i.e. stormwater protection, etc.). These
functions will be protected in the case of development and re-location of the basins.

Basin Analysis

Basin 1.

On May 24, 2023, Goddard Consulting performed an analysis to determine the species and soils present within the
three basins and inspect potential wetland functions offered by the basins. Each of the three basins were delineated
as well as the ateas within the basins that have hydric soils and wetland specics (see Figure 1).



AN 126 Grove Street, Franklin Massachusetts
\j CONSULTING Isolated Wetland | S tormwater Basin Analysis

4 o? Stoeg'c Ecolog'col Consding P(lg(,' I 3

The small basin in the front of the building (see photo 1 and 2 and 3) contains areas of riprap and sandy soils normally
associated with man-made detention ponds and is vegetated with maintained lawn species with a small area of wetland
rush species.

/‘ \ i ¥

< 1A ) 2 M

Photo 2. Basin 1., in front of building looking west. The basin consists of tip rap necar the culvert and sandy soils.
The basin is vegetated with lawn species and a small area of wetland rushes located in the foreground.

I STEN |

A ¥ L l.»'l
Photo 3. Basin 1., looking west; obsetving all of the detention basin except the culvert shown in the other photo.
Culvert is located to the left of this photo.

Basin 1. is flagged with series DB1-1 through DB1-9 and is approx. 5,500 sq ft in size. The basin consists of rip rap
and sandy soils (tnucky, hydtic soils wete not observed within the basin). It is vegetated with upland lawn species with
white clover (Trifolium rgpens, FacU) and a small area of wetland sedge (Elecharis ovata, Obl). Eighty percent of the
vegetative coverage consisted of little blue stem (Sehigachyrinm scoparinm, FacU) and red fescue (Festuea rubra, FacU) ten
petcent clover and ten percent wetland sedge (approx. 500 sq ft in size) (sce Figure 1). No bylaw “wetland” area was
flagged within this detention basin since no hydric soils were observed and a majority of the basin was vegetated with
upland species.
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"T'his basin provides three out of the elght important wetland functions/ statutory interest which include: flood control,
storm damage prevention and prevention of pollution.

Basin 2.
Basin 2., is located to the south of the building (see photo 1,4,5,6) and was flagged with seties DB2-1 DB2-16.

¢
Photo 4. Detenuml basin 2., lookmg south at the mlddle of the basin.

The soils observed within the basin includes sandy soils and ateas of mucky hydric soils. The hydtic soils are located
within the western section of the basin (see photo 5 and 6). Vegetation within the sandy soils include sedges (Elecharis
ovata, OBL) and (Carex wilpinoidea, OBL), rashes (Juncus effusus, EACW) and loosestrife (Decodon verticillatus, OBL).
Vegetation within the hydric soil area includes dominants of sensitive fexn (Onoclea sensibilis, FaclV), poison ivy
(Toxicodendyon radicans, Fad), willow (Salix spp, Fac) and cattail (Typha latifolia, OBL). The atea of hydric soils and wetland
vegetation was flagged with series W1-11. The basin is approx. 33,000 sf and consists of 77% upland species similar
to that found in basin 1 and 23% of wetland species (7,700 sf) and of that 14% is invasive loosesttife (see Figure 1).

Photo 5. Basin 2, area of hydric soils with loosestufe within flagged area W1-11.
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Photo 6. Basin 2, area of hydric soils, surface water and wetland vegetation within flagged area W1-11.

Basin 2., provides four out of the eight important functions/statutoty interest which include: flood control, storm
damage prevention, prevention of pollution, and wildlife habitat.

Basin 3

Basin 3., is located to the notth of the building (see photo 1,7,8) and was delineated with DB3-1-DB3-23. The soils
observed within the basin includes sandy soils and ateas of mucky hydtic soils. The hydric soils are located within
the western section of the basin (within the forebay area). Vegetation within the sandy soils include tussock sedges
(Carex: shicta, Obl) and sushes (Juncus effiusus, Facl?). Vegetation within the hydric soil area consists of cattail (Typha
latifolia, Ob}). The area of hydric soils and wetland vegetation was flagged with series W2-1-6. This entire basin is
approx. 12,000 sq ft of that 75% is upland species and 25% is wetland species (3,000) sq ft (sce Figure 1).

CNATT b itian

Photo 7. Basin 3, arca of sandy soils with tussock sedges
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Photo 8. Basin 3, area of hydtic soil, surface water and cattails within flagged area W2-1-6.

Basin 3 provides four out of the cight important functions/statutory interest which include: flood control, storm
damage prevention, prevention of pollution, and wildlife habitat.

As determined by the basin analysis each of the stormwater basins are functioning as intended and are naturally
Y 8

protecting flood control, storm damage prevention and prevention of pollution. These functions will continue when

the stormwater basins ate re-located under-ground.

Basins 2 and 3 also provides wildlife habitat which is a result of the vegetation, soils and hydrology offered to wildlife
for overwintering, feeding, shelter, breeding and hydration opportunities. This function however is subject to
maintenance and can be destroyed at any time. Maintenance of the basins include vegetation removal, sediment and
soil removal and dewatering to keep the main functions of the stosmwater basin (the protection of flood control,
storm damage prevention, prevention of pollution) performing efficiently. Maintenance is required under the
stormwater operation and maintenance plan and as a result, the on-site basin’s wildlife habitat features can be
destroyed regulatly.

Conclusion

Basins 3 is proposed to be filled and Basin 2 modified for the future expansion of the existing patking/building area.
In the end the new modified Basin 2 and new undetground Basin 3 will continue to treat and protect the same amount
of stormwater (if not greater) presently being treated on-site and as a result the functions of flood control, storm
water damage and prevention of pollution will be protected.

Since the local bylaw takes jurisdiction over all areas that have hydtic soil and wetland vegetation; the patts of these
basins that have hydric soils and wetland vegetation would be jurisdictional (see Figute 1). These locally jurisdictional
areas were flagged with series W1-11 in Basin 2 and W2 1-6 in Basin 3 (Basin 1 did not have areas of hydric soil). As
determined by the basin analysis the stormwater basins are functioning as intended and are protecting flood control,
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storm damage prevention and prevention of pollution. These important functions will continue to be protected even
after the stormwater basins are filled/modified. ‘The function of wildlife habitat within the stornwater basins is
tempotary and can and will be destroyed when regularly needed maintenance of the basins ate petformed and
therefore this function should not be requited to be re-created within the new proposed stormwater ateas.

In conclusion, the modifications of the basins will continue to offer all the functions the basins are contributing
(protecting flood control, storm damage prevention and prevention of pollution) and as a result the project should

be allowed to be permitted.

Goddard Consulting, LI.C
. J
//(65'.L ‘:7;’7/"*’

Nicole Hayes, PWS
Senior Wetland Scientist
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Franklin Conservation Commission
Municipal Building

355 K. Centtal Strect

Franklin, MA 02038

Re: Non-Jutisdictional Stormwater Basins
126 Grove Street, Franklin, Massachusetts 02038

Dear Franklin Conservation Commission,

Goddard Consulting is pleased to submit this letter on behalf of the Applicant, Key Boston Inc, to summatize our
findings on the non-jurisdictional status of the detention ponds at 126 Grove Street.
We received the following documentation, which setved as a basis for our teview:

o WPA Form 5 - Order of Conditions, issued on 4/6/2000
e \WPA Form 5 - Otder of Conditions, issued on 9/22/2003

Introduction

The propetty, 126 Grove Street, has two existing detention ponds: one on the north side of the existing building, and
one on the south side. After extensive file review and research using MassMapper, historical aerials, and prior Order
of Condition (OOC) documents, we have determined that the stormwater basins on site are non-jurisdictional under
the WPA and the Town Bylaw. The following provides a brief overview of the aerial history and prior OOC
documents related to the development changes on the locus site.

Historical Aetials Overview

'The following summatizes the landscape / development changes on the locus site.

o 1961: An isolated wetland is present on site (see exhibit A).

o 1967: The wetland is no longer present (see exhibit B).

o 1967-1978: The wetland re-naturalizes (see exhibit C).

o 1978-1985: A building with an associated road was constructed in the same vicinity as the wetland. There

looks to bea detention pond south of the building (sce exhibit D).

o 1985-1995: A building addition with an associated road occurred. Thete looks to be a detention pond
forming south of the building (see exhibit E).

o 1995-2001: The aerial imagery shows another building addition with associated road located nosth of the
building. Note the notthern and southern detention ponds are more prominent (see exhibit F and G).

o 2001-2003: Another addition was constructed on the notthern portion of the building (see exhibit ).

o 2004-2005: Additional parking lot was constructed located southeast of the building, Both basins look
functional (see exhibit I).

goddardceonsultingllcicomisi29liMalniStresti Sultei8jiNorthboroUdghiMAIO1E3 211608139 3137.84
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Exhibit A

+ I 126 grove street franklin ma
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Historic aetial imagety from 1961 is the eatliest available imagery that shows what appeats to be a natural,
undisturbed wetland onsite (before any construction activity).
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Historic aetial imagety from 1967 shows what appears to be the eatliest instance of disturbance on the locus site.
Note that the absence of a datk spot indicating the wetland is no longer present.
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Exhibit C

Historical aerial imagery from 1978 %hows what 1 '11)1)eam to be the wetland 1e—mlutal|7mg, indicated by the dark spot
in the same location as in Exhibit A. Note the future location of the southern basin appeats to be dry (citcled in
red).

Exhibit D

(W Tweot

Historical aerial i imagety from 1985 sho\vs a bmldmg with assocnted road constructed sometime between 1978-
1985 in the same proximity as the wetland. Note the southern area in the same location as the present-day detention
basin is not located in a wetland.

goddardconsultinglicicomir291iMalniStreet; Sultei8jINorthboroUahiMAIO1532580 8139313784




(\"* GODDARD
A

y
5(‘\;} CONSUITING

So'egc Eco'ogicol Contting

Exhibit E
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Historic acrial imagery shows a building addition and road addition. Note the southern area in the same location as
the present-day detention basin is not located in a wetland.
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Historic aerial imagery from 1997. Note the southern atea in the same location as the present-day detention basin is

not located in a wetland.
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MassMapper aerial imagery from 2001 shows another addition to the building with another road addition. Notth
and south detention basins are cleatly present. This appeats to be the eatliest instance when both basins look to be
functional.

Exhibit H
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Historical aerial imagery from 2003 shows another addition was constructed on the northern portion of the
building. North and south detention basins are present and look to be functional.
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MassMappet aetial imagety from 2005 showing additional parking lot space (southwest of the building). Notice
both detention basins filled with water and functional.

Historic Aerial Imagery Summary

‘The area for the southern detention basin was created around the same time as the construction of the first building
(between 1978-1985). The area was not located within a wetland. 2001 is the carliest instance when both the
southern and northetn detention basin appeat to be functional. T'he northern detention basin was created sometime
between 1997-2001. As shown above, both basins were created after the MA Wetland Protection Act and after the
1996 Stormwater Provision and, therefore, would have been permitted through a Notice of Intent.

Priot Osders of Conditions (OOCs)

Two ptior Orders of Conditions have been issued for improvement features on the existing stormwater basins. The
OOC issued in 2000 (DEP File #159-686) approved the expansion and modification of the two detention ponds on
site to detain the increased flow rate caused by the additional impervious area. The south detention pond adjacent to
the BVW on site was apptroved for improvements with the addition of water quality features (i.e. sediment traps).
Both ponds wete expanded and undetcut to provide additional recharge to ground water. The OOC issued in 2003
(DEP File #159-812) approved modification of the existing northern detention pond to accommodate for the
expansion of a patking lot. The modification of both detention basins included water quality improvements, flood
control, and groundwater recharge enhancement.

R e e el e e R e e e e
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Conclusion

In conclusion, the land disturbance began sometime between 1978-1985 with the construction of a small building
and potential atea for basin. The area that was cleared near the existing southern basin was not located within in a
wetland. The Wetlands Protection Regulations were implemented in 1986. The southern detention basin was
constructed around the same time as the building. The northern detention basin was created sometime between
1997-2001. The Otrders of Conditions from 2000 and 2003 approved wotk on the existing northern and southern
detention basins. For these reasons, Goddard Consulting believes that the detention basins on site are non-
jurisdictional.

Sincerely,

Goddard Consulting, LLC
Z.oe Krouner
Wetland Scientist

| s e e Tyee e e e
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u F dp\ ( 'r) ﬂ lJ }:1 r I t‘( I D I"
ihaings P
9 on del%s %cludmg but not fimited to fumber, bricks, plaster,
Denied because: wire, lath, paper, cardboard, pips, ires, ashes, refrigerators,

O the proposed work cannot be conditioned (o meet the
performance standards sed forth in the wetlands regulations
to protect those interests chacked above. Therelore, wixk
ort this project may nol go forward unless and untii a new
Notice of Intent is submitted which provides measures
which are adequate 1o protect these inevests, and a fins]
Order of Conditions Is issued,

= the Information submitted by the applicant is not sufficient
1o destribe the she, the work, or the effect of the work on
the interests jdestified in the Wetlands Protection Act.
Therelore, work on this project may not go forward unless
and until a revised Notlce of intent is submitied which
provides sufficient information and includes measiyes
which are adequate to protedt the Act's Inferests, and a fins}
Order of Conditions Is Issued. A description of the specific
information which s lacking and why it Is necessary is
attached to this Order as per 310 CMR 10.05(b)(c).

Genera) Conditfons

1. fallure Lo comply with 81l condiitiorts stated hereln, and with
2li related statutes and other regulatory measures, shall b2
deemed cause to revoke of moxdify this Order,

2. The Order does not gramt any pmparty}tghls o7 any
exchisive privileges; it does not authorize any injury to
private propesty of Invaslon of private rights,

3, This Order does not relieve the permitiee of any othes
person of the necessity of complying with slf other
applicable federal, state, or focal statintes, ordlnances,
bylaws, or regulations.

4. The work authosized herewnder shall be completed within
three years from the date of this Order inless efther of the
following applys .

(8) the work Is a maintenancs dredging profect as provided
for in the Act: or

{b} the time lor completion has Been extended (0.2
specified date more than thres years, but less than five
yeas, from the date of issuanca If this Ordex Is intended
to be valid for more than three years, the extention date
and the special circumstances warranting the extended
ﬂmepa*?o&\ate‘set forth as a special condition In this
Oxder.

" 5, This Order may be extanded by the ssuing authosity for

o0 of more perinds of up 1o thiee years each upon
application to the Issuing suhority 21 feast 3odays peior to
U)eexp&miondateofmewer

8, Myﬁlimlnwmmmﬂﬂsmr}m shall be clean
fill. Any fill shalt contain no trash, refuse, rubbish, or

molor vehicles, or parts of any of the foregoing.

1. This Order does not become final until all sdministeative
appsal periods from this Ocder have elapsed, of if such an
appeal has been taken, until all proceedings before the
Department have been compleied,

8. o work shall be undertaken unt! the Order has become
final and then has been recorded in the Registry of Deeds or
e Land Court for the district in which the land is located,
within the choln of title of the affected property. Inthe case
of recorded fand, the Final Ordet shall also be noted in the
Reglstry's Grantor Index undes the name of the ovmer of the
tand upon which the proposed work is to be done, inthe
case of registered fand, the Final Order shall afsa be noted
on the Land Court Cettificale of Tke of the ownes of the
fand upon which the proposed work is done, The recording
information shall be submitied to this Consatvation
Commlssion on the form at the end of this Order, which
form must be stamped by tha Registry of Deeds, prior to the
commencement of the work.

9. Asign shaii be disployed a1 the siie not less than two square
feet or more than three square feet In size bearing the
words,

*Massachusetts Depariment of Environmental Protection®
for, "MA DEP"} “File Number

SE159-686 .
Prejed ik Bumber
10.Where the Department of Environments} Protect]
requested 10 {ssue a Superseding O
Commission shali be a party to ala oceedings an
hearings before the De;
:}

11.Upon completion of the work:
shall submit a Request for Cagd
form 8A} 1o the Conservatio

bt
12.The work shell conform to the
. special wnd’mong .“\. ﬁ,{?‘

Final Approved Plans (attach aM‘n}}na’tphv,;M '
needed) ¢

Modification of Site Plan

Yo .
February 14, 2000

Dt
Louls L., Guemsre

Syrwdand Sarped by
Conservation

O wih

Page 2015
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C T &L OFF 1T C T &KL

B Findings (qont) 5 C oDy

Findings as to municipal Jaw, byfaw, or ordinance

13. Any changes 1o he plans identified i Condition # 12 2bove  Fixihesmore, the

shall require the applicant to Inquire of the Conservation Franklin C Hlon Commissio
Commission In yriting whether the change s sigaificant fenxin Lonservolon Tommisson et
enough to require the filing of a new Notice of Intent, Casevason Commisslon

- X haveby finds (check one that applies):
14, The Agent or members of the Conservation Commission
and Department of Emvironmental Proteclon shall have the [ that the proposed work cannat be conditioned Lo meet the

tight to enter and inspect the area subject to this Ordes 2 standards set forth in a municipal tzw, ordinance, or bylaw,

teasonable hours to evaluate compliance with the condi- spacifically

tions stated in this Order, and may require the submitta! of .

any data deemed necessary by the Conservation Comls- Frankiin Wetlands Protection Bylaw, Chap. 181

sion or Departmest for that evaluation. Rane ad o ol munkips! bow, byiav. ot o6

” . herefore, work on this project may 0ot go forward unless

18- This Order of Conditons shalappy o any successor and until a revised Notico of ntent s submited which

e S?d“ SD:‘;ZSSN o‘:maao 0 ug,n perty Subjed to provides measufes which are adequate o meel these

B anciio 87y o of other pecson pecform- standards, and a final Order of Conditions Js Issued,

Ing work condttioned by this Order.
. . . 3 that ihe folloving additionat condiions are necessary o
16. Prior to the start of work, and if the project Iavolves wrk . s s -
adjacent to 8 Bordering Vegetated Wethand, the boundary of g{gp fy with 8 municipat law, bysaw, of ofdinance, speci

the wetland In the vidinity of the proposed work area shall
fnthe vicinfty of the pro 3 Franklin Wellands Protection Bylaw, Chap, 161

be marked by wooden stakes or flagging. Once in place,
the welland ary markers shall serve as the limt of
work {unless another limit of work Jine has been noted in
the plans of record) and be maintalned untll a Certficate of
Compllance has been Issued by the Conservation Commis-
sion.,

17. K sedimentation barriess shall be makdalned in good
repalr untit alt disturbed areas have been fully stabifized
with vegelation or other means. At no time shall sedimenis
be deposited In a wetfand or water body, During construc-
tion, the applicant or his/er designee shall inspect the
erosion controls on 3 daily basis and shall remove
accumulated sediments as needed, Theapplicant shall
fmmediately control any evosion problems that oocws at the
site and shall also immediztely nolify the Conservallon
Commission, which reserves the right to require additionat
erosion andlor damage prevention controls # may deem
noCessry.

Speclal Condidons (Use additona! paper if necessary)
SEE ATTACHMENT § FOR SPECIAL CONDITION

!

Kave 30 Gution ol momicip o, bfow, 0 058k

The Commission orders that all the work shall be performed
in acoordante with the said additional condions and with
the Notice of inlent referenced above. To the extentthat the
following conditions modify of differ from the plans,
specifications, or other proposals submitied with the Notice
of Intert, the condidons shall contrel,

Pagadol 5
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WPA Form j » Qrder of Conditiqns .

Franklin Town Cids Chapler 181, Wellands Brétection Act

2

I ah

B rindings'(conty) 5 +

This Order is valid for tree years, unless otherwise specified
25 a special condition pursusnt to General Conditions £4,
from the date of Issuance.

e April 6, 2000 ...
Doe

This Order musst be signed by a majority of the conservation
commission, The Order must be mailed by certified mail
{reium receip requested) or hand delivered 10 the applicant.
Acopy also must be malfed of hand defivered at the same
time (0 the appropriate regional office of the Depsrtment of
Environmentai Protection

M_——

O F

[ "]

§ s i vy
cory

On this ,
S it L’J\:...Wm__.___n ....................
_/\ f
dey of i
2000

Yuy
bzfore me personally appeared
ANDY TOLLAND

1o me known 10 be the person desardag in and who executed
the foregolpg strument and acknowiadged thal helshe
excouted the sapne as his/her free a0t 23 deed.

[t Eldusr

\ois A, At

—

to Vo This Qrder Is Issued (¢/the applicant 2s follows:

O by hand delivery on

Datp
O by certificd mail, return receipt requasted, on

Dol

- Rl Appeals
The applicant, the gwner, any person aggrieved by this Order,

-. any owney of land sbutting the land subject to this Order, o

any ten resldents of the city of town In which sich tand s
located, are herelsy notified of thelr right 10 request the

. approprite Depariment of Enviconmental Protection Reglonal
Office Lo issue 8 Superseding Order of Conditions, The fequest
st be made by cenified mail or hand defivery to the
Department, with the appropriate fifing fee and a completed

- Appendix E: Request for Departmertal Action Fee Transmittal

Foemn, 38 provided tn 310 CMR 10,03(7) within ten business
days from the date of Essuance of this Order, A copy of the
* request shall a1 the same time be sent by certiffed mall or hand
10 tha conservation commission and to the applicant,
if hefshe 1% not the appeliant,

The request shall state ¢learly and concRely the objections to
the Order which Is belng appealed and how the Order does not,
contribule 16 the protection of the intesests idemiTitaidn- e+
Massachusetts Wetlands Pratection Adt (M.G.L €. 131, §40
and is inconsistent with the wetiands regulations (310 CMR
10.00). To the extent that the Order is based on & munkeipal
bytaw, and not on the Massachusetts Wetkands Protection Act
of regulations, the Department of Emvironerttel Protection has
no appeliate Jurisdiction,

page A of 5
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WPA Form § - Order of Conditions
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uRecorgirE'I}(i:/oémgti@A L oF ﬁ é <P3 31{ AL

This Ordet of Conditlons must be recorded In the Registry of

Dseds or the Land Court for the district in which he Jand is

Jacated, vithin the chaln of title of Uhe affected property. Inthe .
case of recorded land,\he Final Order shall also be noled inthe

Registry's Grantof Index under the name of the ovmer of the

tand subjoct to the Order, In the case of registered land, this

Osder shall also be noted oa the Land Coun Cestificate of Tile

of the ownet of the fand subject to the Order of Conditions. The

recording information shall be submitted to the

Franklin Conservation Commission

CosevonCommissy :
oa the form below, which must be stamped by the Registry of
Deeds.

Datach on dotted tine and submit (o the Conservation Commissian. S

et Nt v A NV S o pin Rt i — b—— A i S b

To:

Congsvation Cornmisskn

Please be advised that the Oxder of Conditions for the project
a

Project Locxsen ) DEP ik Msder
has been recorded 8t the Registry of Deeds of

Cony

and hes been nvted in the chain of tie of the affecied propesty
In

Book

L
in aocordance with the Ordet of Conditions Issued on

Dotz .
M recorded lapd. the instrument numbet vihich identifles Uis -
transaction is“ :

hsbunent iamber

1l registered land, the document pumber which identifies this
transaction Is

Doamet Rurter

S o Appficat e
Rev. 10098 page 5015
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NOT NOT
AN AN
orFIATIMCHMENEFrI1c1 AL
COPY COPY
KEY BOSTON
126 GROVE STREERT
SE159-686

ADDITIONAL SPECIAL CONDITIONS TO ORDER OF
CONDITIONS

18,  Erosion control barriers must be installed, inspected and approved by 2
Professional Engineer, submitted in writing, signed and stamped, before any work

commenees.

19.  Anextra 10% of siltation barriers or haybales must be stored on site in the event
of an emergency or storm. .

20 The applicant will provide an as built drawing with the written request for a
Certificate of Compliance inspection.

21.  The Commission must receive a written report in April and October from an
engineer or wetland scientist with respect to 2 project's conformance to Orders of
Conditions until such time as there is a Certificate of Compliance.

22. A trashreceptacle must be placed every 50 fi. along the edge of the parking‘2 qu”“““'%%‘
and maintained. ' S T

1

23.  The area must be cleaned up before any sife work commences, ;

: k o %
. . . . LY R T
2%. The applicant shall secure a clerk of the works fo supervise the contractor ands ,&%5,5 é':% ?

inspect the sife regularly whenever construction in or within 100 feet of'wetland 2848 i
resource aféas. The clerk of the works will provide weekly inspection notes, fo the ,,,:4""
Comndss‘&t'm, and be on site during and afier storm events 50 as to take PR

" responsibility for the proper functioning of drainage and erosion control systems

" for the project. The applicant shall provide that person's phone number for the
. Commission, i




B 178P6383
NAONT NOT
25.  Asacknowledgedand sereeddo By g)eﬁ\ppiicant du{sin% the ;%rﬁ’on of the public
hearing held on March 83,0p0this Order of C ond:ﬁons? bTeiv% iksitdin part

on account of the Applicant's representation thet the portion 8t the site shown as

the area below the match line on sheet 1 of 9 on a plan entitled Site Information

Plan, dated Decgmber 13, 1999, will remain as 0pen SPACE (the "Open Space
Arca"), except for (A) existing parking and driveway facilities and (B) the
sanitary sewer and other underground udlities, and stormwater managenient
facilities approved by the Conservation Commission pursuant {0 this Order.
Therefore, because the creafion of additional impervious surfaces in the Open
Space Area may negatively impact the conservation values protected by the
Wetlands Protection By-Laws, new or additional structures, improvereats of
alterations that result in the creation in the aggregate of more than 5,000 square
feet of additional impervious surfaces shall be prohibited in the Open Space Area
unless first approved in writing by the Conservation Commission, regardless of
whether such activities are within 100 feet of then-existing wetlands resource
areas, This condition has been irrevocably agreed to by the Applicant during the
public hearing and shall 1ot be construed as derogating from any requirenent in
Massachusetts Wetlands Protection Act of the Franklin Wetlands Protection By-
Laws, ineluding the reguirement of obtaining a determination of non-applicability
or order of conditions, whichever is appropriate, for alterations in the resource

arca).

B Do it
ey g-'l'. ’{,) \".:)/:/: ' : ’
T Jp i d R Lo -
% 4 W"’Qh

N s
Franklin Tean Glgs - P

!

e
Y
s
.
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Massachusetts Department of Environmental Protection DEP File Number
Bureau of Resource Protection ~ Wetlands

WPA Form<%= Order of Gonditiohs I,.,,DE,).;S.,.,,,,y
Massag,hljgsq_;tsﬁ/l}élt/qn%s Protection AptLM}_Gi; & 1315540

G Applicafit Mfdrn¥ation CoPY
from: . Tha Notice of intont for this project was filed on:
Frankiln Conservation Commission May 30, 2003
Coasensiin Comavssion Dile
For: The public hearing was closed om:
SE169-812 July 31, 2003
Proect File Mowvder oxe
)
To:

Title and Date of final Plans and Other Documents:
2003 - Slte Plan Madification - May 12, 2003

Key Boston, inc, DBA The Boston Group

Apgliosnd ame
126 Grove Strest
Rbing Addess Rev. July 7, July 15 & July 23, 2003
Franklin
CiylTown
MA 02038
Sate 2ip Code ' — RECEIVED-AND-RE
NORFOLK COUNTY
* The project site is located at: _ REGISTRY OF DEEDS
126 Grove Street, Frankiln CERNFY . MA
CiyfToan ) % po Cnnddd
055 002 WILLIAM P. O'DONNELL, REGISTER
Assessivs Ml 8 Paceind t

and the property Is recorded at the Registry of Deeds for:

Norfolk 6353 200
Counly fook Poge
Certificate {i teglsiesed bandf)
E Findings S
Fusthermore, this Commiissfon hereby finds thal the project, as
Findlngs purstiant to the Massachusetls Wetlands proposed, is:
Proteclion Act: (check ene of the followlng boxes)

and based on the information provided In this spplication and

Following the revlew of the above-referenced Notice of Intent :':ym! subject to:
presented at the public hearing, this commisston finds that the

the following conditions which are necessary, in accordance

area in which work Is proposed is significant to the followlng whh the performance standards set forth in the wellands
interests of the Wetlands Protection Act {check all that apply): regulations, to pratect those interests checked above. This
Commission orders that all tie work shall b performed in
(g/yublfc Water Supply sccordance with the Notice of Intent referenced ahove, the
?E}’rivate Water Supply - following General Condlitions, and any ather spectat
oundwater Supply conditions attached 1o this Order. To the extent that the
{¥Flood Contro} following conditions modify or differ from the plans,
3 Land Containing Shelifish specifications, or other proposals submitted with the Notice
{3 Sisheries - of intent, these conditons shall contro!.

Q{S orm Damage Pravention
By%evention of Pollution
Protection of Wildiife Habitat

Rev. 10198 ' Page10f§ v
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B Finding$ (€ )¥ COFRY

debris, including bul not Iimited to tumber, bricks, plaster,
Deniod because: wirg, lath, paper, cardboard, plps, tires, ashes, refrigerators,

molor vehicles, or parts of any of the foregolng.

O the proposed work cannot be conditioned to megt the
performance standards set forth in the wetlands regulations 7. This Order does not become finat until alf administrative

to protect those Interests chiecked above, Theréfore, work appeal perlods fram this Order have elapsed, or if such an
on this project may not go forvard unless and until a new appeat has been taken, unti! all proceedings before the
Notice of intent is submitted which providas measuses Department have been compleled.
wihich are adequate to protect these interests, and a final :
Order of Conditions §s Issued. 8. No work shall be undertaken untif the Order has become

. finat and thien has been recorded in the Registry of Deeds or

1 the Information subrmitted by the applicant Is not sufficlent the Land Court for the districl In which the land is located,
to describe the site, the work, or the effect of the work an within the chaln of tille of the affected property. Inthe case
the interes!s identificd In the Wetlands Protection Act. of recorded land, the Final Order shall also be noted in the
Therelore, work on thils project may not go forward unless Registry's Grantor index under the name of the owner of the
and until a revised Notice of Intert is submitted which land upon which the proposed work Is to be done. I the
provides sufficiemt inforamation and ficludes meastres case of registered land, the Final Order shall also be noted
which are adequato to protect the Act's Interests, and a final on the Land Court Gertificate of Title of the ovmer of the
Order of Gonditions IS issued. A description of the specific land upon which the proposed work is done, The recording
information which is facking and why 1t Is necessary Is information shall be submitted to this Conseivation
attached to this Order as per 310 CMR 10.05(h)(c). Commission on the form at the end of this Order, which

form must be stamped by the Reglstry of Deeds, prior to the

General Conditlons commencement of the work,

1. Fallure to comply with all conditions stated fierein, and with 9. A sign shall be displayed at the site not less than two square
sil refated statutes and other regutatory measures, shall be feet or more than three square foet in size bearing e
deemed cause lo revoke or modify this Order. viords,

“Massachuselts Department of Environmenta! Protection”

2, The Order does not grant any propeily rights or any [or, "MA DEP"} “File Number
exclusive privifeges; it does not authorize any Injury to SE159.812
privale praperty or invasion of private rights. -

Frofect File Kumby

3. This Order does nol relleve the permiltec or any other
person of the necossity of complylng with alf other
applicable federal, state, or focal statutes, ordinances, 10.Where the Department of Envirommental Protection is
bylaws, or regulations. reguested 0 issue a Superseding Ordler, Uie Conservalon

4. The work authorized hereunder shall be comploted within l(}:g;:}r:;s:g;ﬂs{t;;:ltl‘g gggzn'z;g‘all agency proceedings ond
three years from the date of this Order unfess either of the '
following apply: , ) 11.Upon completion of the work described herein, the applicant
;:?_ mm&ffr mahntenance dredging profect as provided shall submit a Requast for Certificate of CompYarice (WPA
(b) the time for coniplotion has been extended fo a Form 8A) to the Canservalian Commission.
specified date more than three years, but Tess than five
years, from the date of Issuance. [f this Order is intended }2':3:&;?:2;‘;?:;&?&)’"] to the following altzched plans &nd
10 e valid for more than three years, the extention date '
and the speclaf circurnstances warranting the extended
time peried are set forth as a special condition in this ‘F‘m}aé::g;:mved Plans (atach adhional plen roferenices as
Order,

2003 - Slte Plan Modlfication

5, This Order may be extended by the Issuliig authority for Tate
one or more periods of up to thiee years each upon . May 12, 2003 Rev. July 7, July 15 & July 23, 2003
application to the Issuing authority at least 30 days prior to T
the oxpiration date of the Order, Waller P. Waison

b e 1 Sigoed snd Sumpdby

6. Any fill used In connection with this project shall be clean Congervation

fill. Any flli shall contaln no trash, refuse, rubbish, or

Ondifzaith

Page 2 of 5
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B Finding€ (&om)¥

13, Any changes to the plans identified in Condition # 12 above
shall require the applicant to Inquire of the Conservation
Commission in writing whether the change Is significant
enough o require the fillng of 8 new Notice of Intenl.

14, The Agent or members of the Conservation Commission
and Deparument of Environmental Protection shall have the
right to enter and inspect the area subject to this Order at
reasonable hours to evaluate compliance with the cotwdi-
tons stated in this Order, and may require the submittal of
any data deemed necassary by the Conservation Commis-
slon or Depastment for thal evaluation.

15, Thils Order of Condltions shalf apply to any successor in
interest or successor in conteol of the properly subject to
Whis Order and to any comractor or other person perform-
ing work conditioned by this Order.

6., Prior to the start of work, and if the profect involves work
adjacent to a Bordering Vegetated Wetland, the boundary of
the welland Tn the vicinily of the proposed work area shalt
he marked by wooden stakes or flagging. Once in place,
the wetland boundary markers shall serve as the limit of
viork {uniess anothier limit of work line h1as been noted in
the ptans of record) and be malntalned untll a Certificats of
c!ompliance has been Issued by the Conservation Commis-
slon.

17.. All sedimentation barriers shall be malntained In good
repalr uniil all disturbied areas have been fully stabliized
with vegetation or other means. Atno time shall sediments
be deposited in a wetland or water bady. Durlng construc-
tion, the applicant or hisfher designee shall inspect the
crosion controls on a daily basis and shail remove
accumulated sediments as needed. The spplicant shall
immadiately cantrol any eroslon prablems that occur at e
site and shatl also immediately notify the Conservation
Commission, which reserves the right to reqjuire additionat
eroslon and/or damage prevention contrals it may deem
necessary.

Spectal Condittons {Use sdditional paper If necessary)
SEE ATTACHMENT 1 FOR SPECIAL CONDITIONS

cCoPY

Findings asto minfclpal faw, bylaw, or ordinance

Furthermore, the
Frankiin Conservatlon Commission
Constrvadon Comenission

herehy finds {check ane that applies):

1 that ife praposed work cannot bo condltioned to meet the
standards set forth in a municipal law, ordinance, or bylaw,
-specifically

Frankiin Wetlands Proteclion Bylaw, Chap, 181
Harma and aitelion of maniclpot la, byksw, o evcinance

Therefore, work on this profect may 1ot go forvard intess
and until a revised Notice of intent is submitted which
provides measures which are adequale lo meet these
standards, and a final Order of Conditions Is Issued.

{2 that the following addiional conditions are necessary lo
comply with 2 municlpal faw, bylaw, or ordinance, speclfi-
cally

Franklin Wetllands Protection Bylaw, Chap,181
M end citation of sundedpal b, bdsw, o aidinsnne. '

The Commission orders (hat alf the vork shall be performed
in accordance with the said additional conditions and with
the Notlce of Intent referenced above, To (he extent that the
following conditlons modify or differ from the plans,
specifications, or othier proposals submiited with the Notice
of liitent, the condliions shiall control.

Additional condltions relating to municipal law, bylaw, or
ordinance;

Page3of §
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B | Finding§ (Eorit.)¥

This Order Is valid for threo years, uness othenwlse specifled
as a special conditlon purstant to General Condltons #4,
fram the date of ssuance.

August 14, 2003
Dite

Tivls Order must be signed by a majority of the conservation
commission. The Order must be malled by certifted mall
{return recelpt requested) or hand delivered to the spplicant.
A copy also must be malled or hand defivered at the same
time o the appropriate regional office of the/Department of
Environmental Protectiy.

Signatures:

| z%/éf%

cory

Onthils 14th

day of August

toth
2003

Yeyr
before me personally appesred
MA| .

&t

to me known to be the person described in and who executed
the foregoing Insteitment and acknowledged that hefshe
executed the same as hIsmer free act :nd dceti

Caasidy

- "‘/ =2

4 N

Hay Prdic W
y commlnalon Bxp!m
1422090

My comssion expies
‘This Qrder is issued to tho appilcant as foliows;

3 by hand delivery on

o
O by certificd mall, seturn receipt requested, on

" Oue

Appeals

The applicant, the swaer, any person aggrieved by this Order,
any oviner of land abutting the land subject to this Order, or
any teti rosidents of the city or town In vhich such land is
located, are heroby notified of their right to request the
appropriate Department of Environmental Protection Regiona!
Oifice to Issue a Superseding Order of Canditions. The request
must be made by certified mali or hand delivery to the
Depattment, with the appropriate filing feo and a comypleted
Appendix E: Request for Departmsntal Action fee Transmittal
form, as provided in 310 CMR 10.03{7) within ten bushiess
days {rom the date of issuance of this Order. A copy of the
requost shall at the same time be sent by certiffed mail or hand
delivery to the conservation comnilssion and to the applican!,
if he/she Is not the appelant.

The requost shall state clearly and concisely the objections to
the Order which is belng appealed and how the Order does not
contribute to the protection of the Interests identifiet in the
Massachuselts Wetlands Proteclion Act (M.G.L. ¢, 131, §10
and Is Inconsistent with the wotlands regulations (310 CMR
10.00}. To tho extent that the Order Is hased on 8 municipal
bylaw, and not on the Massachuselts Wetlands Protection Act
or regulations, the Departiment of Environmental Protection has
no appelfate Jurisdiction,

Page 4 of §
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Massachusetts Department of Environmental Protection
Bureaut of Resource Protection — Wellands

WPA Form %™ Order of Conditigns
Massagfysets\Wetlands Rrotection AGtM s [y G 131,540
D] RecorditigInforiation corx

This Order of Conditions must bie recorded i the Registry of
Deeds or the Land Court Tor the district in which the land Is
{ocated, within the chalr of title of the affected property. in the
case of recorded land, the Finat Order shall also be noted in the
Reglstey's Grantor litdex under tie name of the owner of the
fand subject to the Order, In the case of reglstered land, this
Order shall also be nated on the Land Court Certilicate of Title
of he owner of the land sublect to the Order of Conditions. The
recording Information shall be submilted to the

Franklin Conservation Commission
Conservation Commission

on the form below, which must be staruped by the.Reglstry o
Deeds, .

Datach on detted lne and submit to the Conservation Commission,

Conservation Covrlsslon

Please be advised that the Order of Conditions for the projec
at .

Pt oclion DEP Flle Nunibey
has been recorded at the Registry of Deeds of

Cony

- and has been noled in the chaln of litle of the affected property
in

Baox

Page
in agcordance with the Order of Conditlons issued on

Die

IFrecorded fand, the instrument number which identifles this
transaction s

fnsiarnzat Kgmber

If registered Jand, the gocument number which identifies this
transaction Is

Documznd Kumber

Skyehee of Applicant
Rev, 10/98 Page § of §
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N ATTACHMENT.L,
OFFICIAL OFFICIAL
¢ 0 P YKIY BOSTON,INC, ¥

126 GROVE STREET

SE159-812

ADDITIONAL SPECIAL CONDITIONS TO ORDER OF

CONDITIONS

Erosion control barriers must be installed, inspected and approved by a
Professional Bngineer, submitted in writing, signed and stamped, before any work
commences.

An extra 10% of siltation batriers or haybales must be stored on site in the event
of an emergency or storm.

The applicant will provide an as built drawing with the wriften request for a
Certificate of Compliance inspection, '

The Commission must receive a writien report in April and October from an
engineer or wetland scientist with respect to a project's conformance to Orders of
Conditions until such time as there is a Certificate of Compliance.




