
 

 

 
April 11, 2024 

Franklin Conservation Commission 
355 East Central Street 
Franklin, MA 02038 
 
Re: B-Series Stormwater IVW Drainage Memo  
 15 Liberty Way, Franklin MA (DEP File #159-1282) 
 
Dear Franklin Conservation Commission, 
  
Goddard Consulting, LLC, (Goddard) is pleased to submit this memo on behalf of Atlantic Oliver 15 Liberty Way 
LLC (the Applicant), to provide additional information pertaining to drainage patterns and potential hydrologic 
connections downgradient of the B-series stormwater IVW in regard to the Notice of Intent (NOI) filed for 15 
Liberty Way (DEP File #159-1282). 
 
Two hard copies and a digital copy have been submitted for the Commission’s review. If you have any questions, 
please feel free to contact Chris Frattaroli at (508) 557-8770. 
 
Documents attached are as follows: 

• ALTA/NSPS Land Title Survey Plan, prepared by Kelly Engineering Group, dated 2/18/2021 
• WPA Form 5 - Order of Conditions, DEP File Number SE159-0660, dated 7/29/1999 
• Detention Basin #3 Reconstruction Plan, prepared by Engineering Design Consultants, Inc., dated 4/30/1999 
• WPA Form 8B - Certificate of Compliance, DEP File Number SE159-0660, dated 8/24/2000 
• As-Built Sewer Pump Station/Drainage Improvements, prepared by Engineering Design Consultants, Inc., 

dated 8/18/2000 

Sincerely, 
Goddard Consulting, LLC 

 

 
Chris Frattaroli 
Wetland Scientist       
 

 
CC:  Atlantic Oliver 15 Liberty Way LLC, 125 High Street, Suite 220, Boston MA, 02110  

Daniel Campbell, Level Design Group, 249 South Street, Unit 1, Plainville, MA 02762  
MassDEP Central Regional Office, 8 New Bond Street, Worcester, MA 01606  
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1.0 Background 

The B-series stormwater IVW in question, currently present at 15 Liberty Way, is a neglected stormwater basin that 
has developed wetland characteristics over time due to a lack of maintenance. It is presently overgrown and contains 
deposited sediment, limiting its effectiveness as a stormwater management feature. At the 4/4/2024 public meeting 
of the Franklin Conservation Commission, Commissioners observed that the current iteration of site plans (titled 
Liberty Parking Expansion, prepared by Level Design Group, last revised 3/19/2024) show the B-series stormwater 
IVW having an outlet that drains to the south. 

 
Figure 1: Portion of site plan showing proposed tie-in to existing drainage system at southern end of B-series stormwater IVW. 

This basin does currently drain offsite to 
the south, along with all storm drains 
currently present on the locus site. Water 
leaving the basin enters a concrete flared 
end section and travels underground to a 
detention pond on another property to 
the south via nearly 1,000 linear feet of 
underground pipe. This drainage system 
can be seen clearly on the attached ALTA 
survey plan (titled ALTA/NSPS Land 
Title Survey Plan, prepared by Kelly 
Engineering Group, dated 2/18/2021). 
This more southern detention pond is 
located on parcels presently known as #20 
and #32 Liberty Way. This detention 
pond is located slightly upgradient of a 
Bordering Vegetated Wetland (BVW) 
system that in turn borders on Dix Brook, 
a perennial stream. This detention pond 
also receives inputs from various other 
parcels throughout the industrial park. 

 
Figure 2: View of B-series stormwater IVW. Concrete flared end section visible at 

right. 

 



15 Liberty Way, Franklin MA 
B-Series Stormwater IVW Drainage Memo  

 Page | 3 
 
 

 

 
Figure 3: Orthophoto of site showing approximate location of +/- 1,000 linear feet drainage pipe extending from B-series stormwater 

IVW to southern offsite detention pond, and outfall from offsite detention basin. 
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In order to better understand drainage patterns, Goddard inspected the area on 4/9/2024. Photos representative of 
the area are provided below. 

 
Figure 4: View of offsite detention pond facing southeast. 

 
Figure 5: View of outfall from offsite detention pond. Location shown on Figure 3 above. 
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Figure 6: Outlet of drainage pipe entering offsite detention pond. 

2.0 Jurisdiction 

As stated in 310 CMR 10.02(2)(c):  

“…stormwater management systems designed, constructed, installed, operated, maintained, and/or improved 
as defined in 310 CMR 10.04 in accordance with the Stormwater Management Standards as provided in the 
Stormwater Management Policy (1996) or 310 CMR 10.05(6)(k) through (q) do not by themselves constitute Areas 
Subject to Protection under M.G.L. c. 131, § 40 or Buffer Zone provided that: 

1. the system was designed, constructed, installed, and/or improved as defined in 310 CMR 10.04 on 
or after November 18, 1996; and 

2. if the system was constructed in an Area Subject to Protection under M.G.L. c. 131, § 40 or Buffer 
Zone, the system was designed, constructed, and installed in accordance with all applicable provisions in 310 
CMR 10.00.” 

 
Because the offsite detention pond was improved with a valid Order of Conditions (DEP File Number SE159-0660) 
in 1999, Goddard believes that this detention pond cannot constitute an Area Subject to Protection under M.G.L. c. 
131, § 40. Further, the project received a Certificate of Compliance issued on July 20, 1999, certifying that the project 
was completed in compliance with the Order of Conditions. 

The Wetlands Protection Act continues to state in 310 CMR 10.02(5): 
 

“For purposes of 310 CMR 10.02(2)(c) and (4), the applicant has the burden of proving that the proposed project 
involves a stormwater management system designed, constructed, installed, operated, maintained and/or 
improved as defined at 310 CMR 10.04 in accordance with the Stormwater Management Standards as provided in the 
Stormwater Management Policy (1996) or 310 CMR 10.05(6)(k) through (q) and that the system was designed, 
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constructed, installed and/or improved on or after November 18, 1996. The applicant also has the burden of 
establishing whether said stormwater management system was installed in an Area Subject to Protection under 
M.G.L. c. 131, § 40 or associated Buffer Zone, and, if so, that the system was constructed in accordance with all 
applicable provisions of 310 CMR 10.00. An applicant shall use the best evidence available to meet the 
burden of proof required. For purposes of 310 CMR 10.02(2)(c) and (4), the best evidence is the Order of 
Conditions, Order of Resource Area Delineation or Determination of Applicability for the project served 
by the stormwater management system together with the plans referenced in and accompanying such 
Order or Determination, and, if applicable, the Certificate of Compliance.” (emphasis added) 

 
Attached documents include the Order of Conditions and Certificate of Compliance associated with the improvement 
of this detention pond, along with accompanying site plans for the same. Goddard believes that the existence of these 
documents satisfies the burden of proof outlined in 310 CMR 10.02(5) above, thereby confirming that the detention 
pond was improved in accordance with all applicable regulations. Therefore, the presumption set forth in 310 CMR 
10.02(2)(c) that such a project does not constitute an Area Subject to Protection under the Act is met. Further, the 
site plans associated with the improvement of this detention pond do not show the detention pond with buffer zones 
or otherwise identify it as a wetland resource, indicating that it was not considered an Area Subject to Protection at 
the time of this project in 1999. 
 

3.0 Proposed Project 

As currently designed, the project proposes the construction of a new, vegetated stormwater basin approximately 
over the footprint of the existing B-series stormwater IVW. This proposed basin will discharge to the same outlet 
that the existing basin discharges to. This outlet is the above-referenced drainage pipe that transmits water offsite to 
the southern detention pond. 

The proposed basin will capture all stormwater that presently flows to the B-series stormwater IVW from both offsite 
and onsite inputs. 

Inputs to this proposed basin will also include overflow from the proposed subsurface infiltration system. The 
proposed stormwater infrastructure will provide treatment of all inflowing stormwater in compliance with the MA 
Stormwater Standards, including reduction in peak runoff flow rates and removal of contaminants. The Stormwater 
Standards are likely not met by the existing basin. Therefore, Goddard and the project engineer, Level Design Group, 
believe that the proposed basin will provide improved water quality exiting via the outlet of the B-series stormwater 
IVW and flowing south. 

Regardless of the jurisdictional status of the existing vegetated stormwater basins in question, the proposed 
stormwater infrastructure on the locus site will provide an environmental benefit by meeting the MA Stormwater 
Standards. Stormwater treatment provided by the proposed system will not only enhance the quality of stormwater 
runoff from the locus site, but also from adjacent parcels whose stormwater flows onto the locus site. Further, the 
proposed stormwater management infrastructure will discharge via preexisting drainage infrastructure, so there will 
be no change to existing conditions in that regard. The only substantive change to existing conditions will be the 
quality of stormwater leaving the locus site, which will be improved as compared to existing conditions. For these 
reasons, the proposed stormwater management infrastructure constitutes a net improvement to the site’s and the 
broader area’s capacity to provide stormwater treatment. Therefore, Goddard believes that the stormwater system 
proposed as part of this project is appropriate when considered in context. 



KELLY ENGINEERING GROUP
c i v i l e n g i n e e r i n gc o n s u l t a n t s
0 Campanelli Drive, Braintree, MA 02184
Phone: 781-843-4333  www.kellyengineeringgroup.com
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