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To:  Franklin Conservation Commission 
From:  Breeka Lí Goodlander, CWS, PWS, CERPIT 
Re:  Conservation Agent Report  
Date:   May 16, 2024 
 
NOTE: PLEASE SPEAK INTO YOUR MIC 
 
1.0 Public Hearings 
1.1 NOI – 15 Liberty Way (159-1282) 

Recommendation: Continue to May 30 7:01 pm 
NEW: Applicant has outstanding peer review fees. Amended scope and fee requires 
payment to continue review. DEP provided a recorded message that the stormwater basin 
(IVW locally) is jurisdictional as BVW given that the basin has never been maintained and 
the Applicant has not provided O&M plans. The recorded message is provided in Google 
Drive. 

This public hearing is for an NOI for a proposed parking lot expansion (approximately 
105, 320 sf) within an Isolated Vegetated Wetland (IVW) (264 sf impact) and all 
associated Buffer Zones, including the 25-foot “No Touch” (5,000 sf impact). The 
Applicant has included a Variance Request to work within the Resource Areas and 25-
foot “No Touch”. Please note that the Applicant did include invasive species management 
as a proposed mitigation to work within these area. 
 
Applicant needs to pay outstanding fees and revise plans and scope of work to consider 
the basin as BVW. Applicant needs to provide the requested items in a timely manner. 
Recommend continuance. 

1.2 NOI - 121 Grove Street (159-1286) 
Recommendation: Continue to May 30 7:02 pm 
NEW: Applicant provided revised materials on May 10. A work session occurred on May 
14 to discuss revised materials. BETA provided a comprehensive peer review letter, 
inclusive of Agent comments, May 15. Applicant is amenable to continuing the hearing 
one more time to allow for Commission discussion and review. 

This public hearing is for an NOI located at 121 Grove Street for the construction of five 
detached apartment buildings (330 units), including a clubhouse, swimming pool, parking 
bays and associated parking areas, impervious driveways, dog park with impervious 
pavement and access drives, landscaping, stormwater infrastructure (including two 
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crossings), utilities and lighting. The Applicant is proposing to file this NOI as a Limited 
Project. Existing jurisdictional resources include BVW, IVW, intermittent Streams, and 
inland Bank. Most of those resources have been confirmed under the ORAD, with the 
exception of several streams the Applicant requested be delineated at the time of an NOI 
filing.  
Given that the proposed development results in a net increase of impervious area, the 
Applicant is proposing a stormwater management system that is proposed to treat 
stormwater runoff, reduce peak flow rates of runoff, and provide water quality measures. 
The proposed stormwater management can be found in Section 4.1 of the provided NOI.  
Resource area impacts provided by the Applicant include: 

 
New: The Applicant provided revised materials on May 10. A work session occurred 
between the Applicant, Agent, and BETA to discuss the materials. BETA provided a final 
response on May 14. Most outstanding comments have been settled and can be 
conditioned, except for a few outstanding issues the Commissioners should discuss. 
Commission – please review the latest BETA peer review letter, inclusive of Agent 
comments and recommendations, for all other outstanding comments that have been 
addressed and/or proposed special conditions. 

1. The Applicant is proposing to disturb more than one acre of land, therefore a NOI 
with EPA and a SWPPP is required. To comply with NPDES CGP, the contractor 
will be required to inspect e/s control more frequently than identified in this 
comment. Recommend Commission condition submission of these items prior to 
the start of work and building permit sign off.  

2. Commission to discuss phasing of construction as it relates to replication area 
design. The Applicant is requesting the replications areas are designed after 
construction of the project (e.g., buildings, roadways, parking areas, etc.). 
Generally, DEP does not prefer replication areas designed post-construction, and 
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the Commission historically conditions replications areas are designed pre-
construction aside from construction of access roads. The Commission should 
consider this request and it’s recommended that a compromise be found. The 
Applicant should consider conducting an excavation exercise for the replication 
areas to ensure they are excavated and graded, but not planted or seeded, prior to 
the start of construction, but not before the construction of an access road. 

3. The Commission should consider requiring the Applicant to provide signage for 
future property managers to refrain from encroaching on the meadow mix strip in 
addition to other natively seeded and replication areas. The Applicant should also 
provide an O&M Plan for property maintenance to ensure success of these areas. 
The Commission may consider conditioning these items prior to the start of work, 
however it is recommended the Applicant provide documentation and/or 
statements ensuring they are willing to place signage to control future impacts to 
these areas prior to hearing closure. 

The Applicant, as stated at the work session on May 14, is amenable to continuing the 
hearing once more to allow time for the Commission to discuss the above topics and to 
review the latest comprehensive BETA peer review letter. Recommend continuance.  

1.3 NOI – Beaver Pond Hydro Raking (159-1293) 
Recommendation: Continue to May 30 7:03 pm 
NEW: DEP provided a file number and comments. Comments listed below. Applicant 
seeking clarification from Solitude Lake Management on scope of work and applying for 
401 WQC. 
 
This public hearing is for a previously approved NOI for a proposed Ecological Restoration 
Project for hydro raking to “remove nuisance vegetation to prevent eutrophication” in a 
portion of Beaver Pond. The project area is located just southwest of the floating dock within 
the pond extending northeast and ending at the shoreline (26,722 sf of total alteration to 
LUWW).  
 
Per the Applicant, proposed work include the removal of the vegetation and bottom debris 
by mechanical means. Hydro raking, similar to dredging, can disturb bottom sediments 
causing increased turbidity levels, however impacts are typically limited to the surrounding 
worksite. Suspended sediments will likely settle in a short amount of time. The hydro raking 
barge will access Beaver Pond from the existing boat launch to minimize further resource 
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area disturbance. Temporary storage of any removed materials will take place on-site and be 
disposed of within 24 hours. 
 
New DEP Comments: 

• How frequently will hydroraking be performed under this NOI (one time only, 
annually, another frequency)? The Applicant should evaluate whether hydroraking is 
an appropriate technique for controlling the target plant species, particularly fanwort. 
A barrier should be installed to control the migration of plant fragments and turbidity 
from the hydroraking area into adjacent areas of Beaver Pond.  

• The project involves dredging amounts greater than 100 cubic yards of sediment from 
Land Under Water and will require a 401 Water Quality Certification (WQC) (310 
CMR 9.00).  
 

New: The Applicant provided a response to DEP May 8 and May 13 answering their 
comments (attached). DEP responded stating that,  

“In our experience hydro-raking results in more than an inch of sediment removed from the 
lake bottom throughout the area of work. In addition, dredge volumes estimates should 
account for the volume of material generated throughout the life of the project. This project 
has dredged material in the past (with a cumulative volume likely to have already exceeded 
100 cubic yards) and proposed multiple occurrences in the future. If you still believe that 
your project will not require 401 Water Quality Certification for Dredging please provide an 
estimate of dredged material from Solitude for the life of the project.” 

The Applicant is seeking this clarification from Solitude Lake Management and beginning 
the process of applying for a 401 WCQ. A 401 WQC will likely require MEPA review. 
Recommend continuance. 

1.4 ANRAD – Louise Drive Extension (159-1290) 
Recommendation: Continue to May 30 7:04 pm for survey and final plan 
NEW: A site visit occurred May 14 to confirm location of missing flags and new flags. 
Applicant needs to conduct a survey and final plan.  
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This public hearing is for an ANRAD to determine the boundaries of Isolated and Bordering 
Vegetated Wetlands, a potential intermittent Stream, and their associated Buffer Zones at 
Louise Drive Extension.  

DEP Comments: 

• The narrative provided documents the presence of a narrow channel that would be 
best classified as an intermittent Stream offsite between flags AWE-B21 and B15. 
DEP recommends the Commission confirm whether the defined channel extends onto 
the project site between flags B14 and B41. If so, the Applicant should submit a 
revised site plan and WPA Form 4A showing Bank resource area.  

• DEP recommends confirmation if a hydrologic connection exists between the A-
series wetland and the B-series wetlands as the closest point there appears to be 40 
feet of distance between flags A22 and B2. 

New:A site visit occurred between the Applicant, Agent, and BETA on Tuesday, May 14. 
The site visit went well and all outstanding comments have been addressed. The Applicant is 
waiting on survey to provide a stamped final plan. Recommend continuance to receive final 
plan. Recommendation to approve and close the hearing likely at next meeting. 

1.5 NOI – Tri-County Regional Vocational Technical High School (159-1291) 
Recommendation: Continue to May 30 7:05 pm 

This public hearing is for a Notice of Intent at 147 Pond Street, Tri-County Regional 
Vocational Technical High School (Tri-County). Proposed work includes the development 
of a new compact, three-story, rectangular school within the existing solar field array area, 
accessed by both the existing driveway and a new access drive from the existing access road. 
Proposed development is inclusive of athletic fields, parking/drive aisles, sidewalks 
landscaping, new utilities and stormwater design. The Applicant is proposed modest 
erosion/sedimentation control measures and dust control. Note that the Conservation 
Commission will be reviewing stormwater as agreed upon between all Town 
Boards/Commissions and Tri-County.  

Wetland resource areas inclusive of local and state jurisdictional resources, as approved under 
an existing ORAD, include BVW, IVW, and probably Vernal Pools. The Applicant has 
submitted variance requests for work within the 0- to 25- foot Buffer Zone, 25- to 50- foot 
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Buffer Zone, and the 50- to 100-foot Buffer Zone. These requests can be found in Appendix 
3 of the Notice of Intent submittal.  

Per the Applicant, total sf impacts are as follows: 

 
 
New: The Applicant is responding to comments received at the stormwater and wetland 
work sessions earlier in April. Recommend continuance.  

1.6 NOI – Prospect Street Access Drive (NO DEP # YET) 
Recommendation: Continue to May 30 7:07 pm 
Applicant filed for a Superseding Order of Conditions with DEP – Central Region April 
17, 2024 due to a public hearing not being opened within 21 calendar days of project 
submittal. The Project submitted is complete under the Wetlands Protection Act, but 
incomplete under local Bylaw. Applicant may seek a Superseding Order of Conditions 
under the Wetlands Protection Act, but not under local Bylaw given the incomplete 
submission. Applicant yet to pay local filing fees, therefore the 21 calendar day rule does 
not take effect for local Bylaw purposes until Applicant pays local filing fees. Applicant to 
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discuss payment of fees in front of the Conservation Commission tonight. Once Applicant 
submits payment for local filing fees, the Applicant may move forward filing under local 
Bylaw only. All abutter notifications, legal ad, and public hearing notices will be refiled 
under local Bylaw. This is confirmed by DEP – Central Region and Counsel. 
Commissioner’s Note: No discussion to be held until Applicant submits filing fees. 
Commission still needs to open the hearing and receive public comment for the filing under 
the Wetlands Protection Act. Applicant required to file separately under local Bylaw once 
local filing fees have been paid. This is confirmed by DEP – Central Region and Counsel. 
 

1.7 NOI – Veterans Memorial Drive (159-1292) 
Recommendation: Continue to May 30 7:07 pm 
NEW: DEP Comments. BETA yet to begin stormwater review (requested and approved 
by Town Engineer, Mike Maglio).  

This public hearing is the first for a Notice of Intent at Veterans Memorial Drive Extension 
on behalf of the Franklin Department of Public Works. The Applicant is proposing to 
construct a Town owned road extension to Veterans Memorial Drive (approx. 1, 110 lf) 
starting from Eaton Place and extending northwest across the project parcel to connect to the 
existing stub of Irondequoit Road. The new road is proposed to service the 40B “Franklin 
Ridge Senior Housing” residential development and two additional lots. Associated 
stormwater infrastructure and e/s control are included in this proposal. 

Per the Applicant, construction of the road will require the fill of approximately 980 sf +/- of 
IVW, confirmed via an ORAD issued September 8, 2023. The DPW is proposing a 2:1 
replication. 

New DEP Comment: 

• Noting that IVWs are not jurisdictional under the WPA, MassDEP still recommends 
the use of appropriate sedimentation barriers during replication area construction in 
order to prevent sedimentation of adjacent IVWs. 

BETA yet to begin stormwater review. Agent still reviewing wetland replication. 
Recommend continuance. 
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1.8 NOI – Fisher Street Wells 2, 2A, and 2B (NO DEP # YET) 
Recommendation: Continue to May 30 7:08 pm for DEP # 

This public hearing is for a Notice of Intent at the Fisher Street Wells 2, 2A, and 2B on behalf 
of the Franklin Department of Public Works. The Applicant is proposing to install individual 
groundwater supply well flow meters at Wells 2, 2A, and 2B. This work is considered exempt 
under M.G.L. Chapter and Wetlands Protection Act, but not local Bylaw and associated 
Regulations. Proposed work is located within BLSF and the 50- to 100-foot Buffer Zone to 
BVW. All temporary disturbance is proposed to be restored to pre-construction conditions, 
inclusive of seeding with an erosion control seed mixture. Dewatering is not anticipated.  

Recommend continuance for DEP file number. Applicant confirmed they are in “no rush”. 

1.9 NOI – 55 Constitution Boulevard (NO DEP # YET) 
Recommendation: Continue to May 30 7:09 pm 
 
This public hearing is the first for an ANRAD at 55 Constitution Boulevard. Per the 
Applicant, they are seeking to confirm the boundaries of BVW, ILSF, IVW, and their 
associated Buffer Zones. No other resource areas, habitat, RFA, or FEMA mapped flood 
zone, were identified by the Applicant. Note to the Applicant: Local bylaw applies a 100-foot 
Buffer Zone to ILSF.  

Recommend continuance for further BETA and Agent review, and DEP #. 

2.0 General Business 
2.1 Friendly 40B LIP 
2.2 Minor Buffer Zone Activity 
 2.2.1 11 Mount Street 

Property owner is requesting an extensive ecological overhaul to remove invasive species 
and revegetate for homesteading operations. The property owner is not within an 
agricultural zone. Onsite resources include an intermittent stream and associated BVW. 
Commission and Agent to provide guidance and confirm where work is permitted under 
an MBZA and potential next steps for the Applicant. Continuance likely. 

2.3 Request for Determination of Applicability  
2.4 Permit Modifications/Extensions    
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 2.4.1 Franklin Heights Parcel B 
Applicant is seeking to modify existing Conditions regarding phasing. Phasing was 
originally conditioned regarding the tree work to accommodate for e/s concerns (i.e., the 
site could not be clear cut entirely). 

Additionally, given the proposed work and BVW crossings, the Commission did 
condition SC #54: The Conservation Commission shall reserve the right to hire a third 
party consultant to conduct environmental monitoring site visits, as necessary, at the 
expense of the applicant. Commission to discuss this condition when/if the Applicant 
comes back to Conservation.  
 
Applicant provided revised materials on May 13. Agent reviewing at the submission of 
this Agent report. Agent to have additional comments at the start of the meeting. 
 

2.5 Certificates of Compliance 
2.6 Violations/Enforcement 
 2.6.1 00 Prospect Street 
 See attached Enforcement Order and emails for discussion. Recommend ratification of 

Enforcement Order. 

2.7 Minutes 
 2.7.1 May 2, 2024 

2.8 Discussion Items 
Chair & Commission Comments  
 Friends of Franklin Liaison Update 
 Master Plan Liaison Update 
 Natural Resource Protection Manager Update 

 


