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Conservation Commission
TO: Franklin Conservation Commission
FROM: Breeka Li Goodlander, CWS, PWS, CERPIT, Conservation Agent/Natural Resource
Protection Manager
RE: 00 Prospect Street Enforcement Order, Parcel 309-018-000-000
DATE: May 16, 2024

This Memorandum is in response to an email provided by Wall Street Development Corp. (“Wall
Street”)/Mr. Lou Petrozzi (“Mr. Petrozzi”) on May 14, 2024 contesting the Enforcement Order
(EO) date May 15, 2024 for 00 Prospect Street, Parcel 309-018-000-000.

The EO dated May 15, 2024 for parcel 309-018-000-000 was issued to Wall Street/ Mr. Petrozzi
for: “unpermitted activities resulted in the alteration of the 100-foot Buffer Zone to Bordering
Vegetated Wetlands, and the locally regulated 0- to 25-foot, 25- to 50-foot, and 50- to 100-foot
Buffer Zone, including, but not limited to, tree and herbaceous coverage removal, fill/gravel
stockpiling, conversion of land use, and potential grading and/or wetland drainage.” The
Conservation Commission did not and does not have an approved Order of Conditions issued for
this parcel nor does the Massachusetts Department of Environmental Protection — Central Region
(“MassDEP”). A few things to note:

e The Resource Areas identified in this EO are Resource Areas identified in Plans and maps
provided by Mr. Petrozzi and approved by both Franklin and Bellingham Planning Boards.

e Prior to filing an Enforcement Order, on April 24, 2024, the Franklin Conservation Agent
emailed Judy Schmitz (“Ms. Schmitz”), MassDEP Wetlands Section Chief, to confirm the
validity of the Enforcement Order. The Franklin Conservation Agent confirmed the need
for an Enforcement Order with the Conservation Commission Chair, Mr. Jeff Livingstone,
as well. Per Ms. Schmitz’ email response dated April 24, 2024, “The Commission can issue
an Enforcement Order, if work is being conducted within jurisdictional wetland resource
areas or Buffer Zone, since no work permitting this work has been issued by the Franklin
Conservation Commission or DEP. While an EO instructing the applicant to cease & desist
may be appropriate, further instructions to file an NOI may complicate the permitting
process at this time. A revised or second EO can always be issued at a future date.” A pdf
of this email is attached.
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With this precedent set, please see the below responses from the Franklin Conservation Agent to
the eight points Mr. Petrozzi provided in his email dated May 14, 2024 as to why this Enforcement
Order is invalid.. Modifications have been made from the original email, comprising of
punctuation and capitalization. Please reference the attached pdf of the original email.

L.

“Wall Street purchased the property on Prospect Street in October, 2021;”

Response: Understood. Purchase of a property does not allow for the above listed
unpermitted activities.

“Prior to acquiring title to the property, Wall Street filed a Notice of Intent for each of the
Lots 4, 5 and 6 with the Franklin Conservation Commission. The Conservation
Commission subsequently issued an Order of Conditions for each of the Lots in October,
20215

Response: Correct. Order of Conditions corresponding to Lot 4 (CE159-1240), Lot 5
(CE159-1238), and Lot 6 (CE-159-1239) were approved and issued by the
Conservation Commission on October 19, 2021. No Order of Conditions were issued
for the parcel of land with the parcel ID of 309-018-000-000, which is where the above
listed violations occurred. The Order of Conditions related to Lot 4, Lot 5, and Lot 6
did not approve the construction of an access to a subdivision in Bellingham.

Furthermore, had an Order of Conditions been issued for parcel 309-018-000-00, a
notification prior to the start of work and erosion control installation and approval
would have been conditioned as standard special conditions. If we are to assume that
an Order of Conditions was sought and given for parcel 309-018-000, then Mr.
Petrozzi would still be in violation of the Order of Conditions. Notification prior to
the start of work or inspection of erosion controls did not occur with the current
Conservation Agent, nor any past Conservation Agents because there was no
requirement to do so (e.g., there was no permit to be had for work occurring on parcel
309-018-000-000).

Additionally, Certificates of Compliance have all been issued for Lots 4, 5, and 6 so
Mr. Petrozzi would be admitting to conducting work outside of an existing Order of
Conditions if any Order of Conditions were to be had, regardless.
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Lastly, the unpermitted activities on parcel 309-018-000-000 corresponds to the
existing Notice of Intent filed March 17, 2024 not the Notice of Intent filed for Lots 4,
5, and 6 in 2021. So, while it is a correct statement that a Notice of Intent was filed for
Lots 4, 5, and 6, it is incorrect to assume that this has any bearing on the current
project or Enforcement Order for 309-018-000-000.

3. “Following the issuance of the Orders, Lots 4, 5, and 6 were sold and single family homes
were constructed, all in accordance with the Order of Conditions issued and the
regulations;”

Response: Partially correct. The buyer of the lots did have issues with the Order of
Conditions, but this is not a consideration in regards to the validity of the
Enforcement Order for parcel 309-018-000-000.

4, “In addition, Wall Street obtained approval of additional lots 1, 2, and 3 with frontage on
Prospect Street (outside jurisdiction of the Commission). In March, 2022, Wall Street
contracted for each of the lots to be cleared for eventual sale and construction;”

Response: This is an unfortunate statement. Lot 3 and Lot 8, which resides in
Bellingham, has significant coverage of mapped Bordering Vegetated Wetlands with
the 100-foot Buffer Zone to Bordering Vegetated Wetlands on Lot 2. To the
northwest, Lot 15, in Franklin, also has mapped locally jurisdictional Isolated
Vegetated Wetlands and associated Buffer Zone that extend to Parcel 2. The wetlands
are shown on the Definitive Subdivision Plan (11 lots) dated December 17,2021 (note:
this Plan was provided by Mr. Petrozzi as the “endorsed plan” in his email dated May
14, 2024), and are shown on the current “Special Residential Townhouse
Development Plan — “Prospect Hill Village”” dated November 30, 2023 currently in
front of the Bellingham Planning Board and Conservation Commission. Any clearing
of the Lot 2 property should have been permitted under the Franklin Conservation
Commission and MassDEP pursuant to the Wetlands Protection Act and the local
Wetlands Protection Bylaw (Chapter 181) and associated Regulations. Therefore, Mr.
Petrozzi is also in violation of the Wetlands Protection Act and the local Wetlands
Protection Bylaw (Chapter 181) and associated Regulations for unpermitted work on
this property.
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Image 1. Snippet from the “Definitive Subdivision Plan” dated December 17, 2021. Notice Lot 1 and
Lot 2 mid-center. Scale: 1”’=120" (Note: scale is not true to size on this document)

Image 2. Snippet from sheet 10 of 43 from the “Special Residential Townhouse Development Plan —
“Prospect Hill Village”” dated November 30, 2023 currently in front of the Bellingham Planning
Board and Conservation Commission. Note approximate location of Lot 1 and Lot 2. Scale: 17°=120’
(Note: scale is not true to size on this document)
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“In December, 2021, Wall Street filed an application for Preliminary Subdivision Approval
with the Bellingham Planning Board. The Preliminary Plan was followed up with the filing
of a Definitive Subdivision Plan with both the Bellingham Planning Board and Franklin
Planning Board;”

Response: Correct. Please see response to #4 regarding site conditions shown on this
filing. Please note that neither the Bellingham nor the Franklin Planning Board
oversees the Wetlands Protection Act or the local Wetlands Protection Bylaw
(Chapter 181) and its associated Regulations. This approval bears no weight on any
decision the Franklin Conservation Commission is tasked with making and Mr.
Petrozzi is still required to file with the Franklin Conservation Commission for work
proposed on parcels with jurisdiction under the Wetlands Protection Act or local
Wetlands Protection Bylaw (Chapter 181) and its associated Regulations.

“The Definitive Subdivision Plan shows a 60-foot roadway from Prospect Street in
Franklin to provide access to the remaining land in Bellingham. The Bellingham and
Franklin Planning Board both approved the Definitive Subdivision Plan in 2023. A copy
of the endorsed Plan is attached for your reference along with the certificate of vote of the
Franklin Planning Board and other documents approved by the Town of Franklin;”

Response: Correct. Please see response to #4 regarding site conditions shown on this
filing. Please note that neither the Bellingham nor the Franklin Planning Board
oversees the Wetlands Protection Act or the local Wetlands Protection Bylaw
(Chapter 181) and its associated Regulations. This approval bears no weight on any
decision the Franklin Conservation Commission is tasked with making and Mr.
Petrozzi is still required to file with the Franklin Conservation Commission for work
proposed on parcels with jurisdiction under the Wetlands Protection Act or local
Wetlands Protection Bylaw (Chapter 181) and its associated Regulations.

“The area you indicate that was clear cut is an approved right of way under the subdivision
control law. Wall Street is the owner of this area, along with the adjoining Lot 2.”

Response: Mr. Petrozzi is correct that is owns the property, however ownership of
property does not circumvent the jurisdiction or required permits needed under the
Wetlands Protection Act or the local Wetlands Protection Bylaw (Chapter 181) and
associated Regulations. While the phrase “clear cut” was utilized for brevity and plain
language, please note the official language provided in the Enforcement Order dated
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May 15, 2024 for parcel 309-018-000-000. An Enforcement Order was not issued for
Lot 2, however as Mr. Petrozzi has admitted, unpermitted activities also occurred on
Lot 2. The Commission can consider modifying the Enforcement Order to include
this Lot.

8. “Wall Street is not aware of any resource areas that are jurisdictional to the wetlands
protection act of the Franking Wetland Bylaw. In addition, it does not appear that Wall
Street is in violation of any state or local regulations regarding the work undertaken.”

Response: Incorrect. Mr. Petrozzi has provided on his volition endorsed plans noting
such jurisdiction and has filed a Notice of Intent on March 17, 2024 for proposed
work on parcel 309-018-000-000. If this parcel did not have any jurisdictional
resources within it, then Mr. Petrozzi would have had no need to file or seek a
Superseding Order of Conditions with MassDEP. '

With regards to comments made by Mr. Petrozzi that this Enforcement Order was an act of
retribution against filing a Request for a Superseding Order of Conditions is also unfortunate
and incorrect. The site visit to the property which noted unpermitted activities on parcel 309-
018-000-000 was prompted by the many citizen comments the Franklin Conservation
Commission received on April 18, 2024 at the first initial public hearing for the Notice of
Intent filed March 17, 2024. The Franklin Conservation Agent followed the normal procedure
of responding to a violation reported by Franklin residents. These comments are recorded via
video, audio, and via meeting minutes. Please note that the Franklin Conservation Agent did
not go to the property until April 24, 2024. The first public hearing was on April 18, 2024 with
the Request for a Superseding Order of Conditions sought on April 17, 2024. A full seven
calendar days transpired between the Request for a Superseding Order of Conditions and the
site visit. Furthermore, as demonstrated above and by the attached email, MassDEP was
contacted prior to any issuance of the Enforcement Order. The Enforcement Order follows the
suggestions of MassDEP and does not enforce anything other than proper construction site
management and proper permitting procedure. The Enforcement Order for parcel 309-018-
000-000 ordered:

e “The property owner, their agents, permittees, and all other shall immediately cease
and desist from any activity affecting the Buffer Zone and/or Resource Areas;

e No further work shall be performed until a public hearing has been held and an Order
of Conditions has been issued to regulate said work. Biodegradable compost socks (i.e.,
erosion/sedimentation controls) shall be installed surrounding the limit of work by May



o of Franklin

(Phone) 508-420-4929

355 East Central Street
www.franklinma.gov

Franklin, Massachusetts
02038-1352

Conservation Commission

31, 2024. Socks shall be inspected and approved by the Conservation Agent once
installed. It is the property owner’s responsibility to seek confirmation of the

erosion/sedimentation controls prior to June 7, 2024.”

In summary, the decision to ratify the Enforcement Order for parcel 309-018-000-000 is deferred
to the Commission. It is recommended that the Commission discuss modifying the Enforcement
Order to include Lot 2 to the Order and approve the proposed timeline for erosion control

installation and approval.

CC: Jamie Hellen, Franklin Town Administrator
Amy Frigulietti, Deputy Town Administrator
Mark Cerel, Franklin Town Attorney o
Bryan Taberner, Franklin Director of Community and Planning Development
Bellingham Conservation Commission
MassDEP Central Region



ATTACHMENTS (BY DOCUMENTS)

. Email from Mr. Petrozzi dated May 14, 2024 in receipt of Enforcement Order for parcel
309-018-000-000

. Email from MassDEP dated April 24, 2024 responding to parameters for issuing an
Enforcement Order

. Endorsed Prospect Hill Estates Subdivision dated December 17, 2021 provided by Mr.
Petrozzi in his email dated May 14, 2024

. Certificate of Vote dated March 13, 2023 provided by Mr. Petrozzi in his email dated
May 14, 2024

. Covenant (i.e., “Deed”) stamped December 01, 2023 provided by Mr. Petrozzi in his
email dated May 14, 2024

. Lot4,5, and 6 Order of Conditions

. “Special Residential Townhouse Development Plan — “Prospect Hill Village” dated
November 30, 2023
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Prospect Street - Enforcement
1 message

Lou Petrozzi <lou@wallstreetdevelopment.com> Tue, May 14, 2024 at 11:42 AM
To: Breeka Li Goodlander <bgoodlander@franklinma.gov>

Cc: "robert.truax" <robert.truax@glmengineering.com>, Paul McManus <pmcmanus@ecotecinc.com>, Richard Nylen
<rnylen@ldnllp.com>, Jeff Livingstone <jrl.pharmagenie@gmail.com>, Chris Timson <ctimson@timsonlaw.com>,
"mcerel@franklinma.gov" <mcerel@franklinma.gov>, jhellen@franklinma.gov

Good Morning Breeka Li:

| just finished viewing the meeting of the conservation commission on May 2, 2024. During that meeting it appears that
you presented inaccurate information to the commission regarding the work undertaken within the area situated in the
town of Franklin. In fact, you clearly misrepresented Wall Street's activities by implying that Wall Street "clear cut” the
entire area, particularly the area reserved for roadway access into the portion of the property situated in Bellingham.
Furthermore, you suggested that an enforcement or cease and desist would be warranted and further implied that Wall
Street undertook these activities in complete disregard of the regulations. Since you were not the conservation agent
during the initial period when Wall Street acquired the property, these misrepresentations will be excused at this time.

However, for the record and your future reference, let's make sure the information you are presenting to the commission
and, perhaps, other municipal officials in the future is accurate and true. Please note the following:

1. Wall Street purchased the property on Prospect Street in October, 2021;

2. Prior to acquiring title to the property, Wall Street filed a notice of intent for each of the lots 4, 5 and 6 with the Franklin
conservation commission. The conservation commission subsequently issued an order of conditions for each of the lots
in October, 2021;

3. Following the issuance of the orders, lots 4, 5 and 6 were sold and single family homes were construct, all in
accordance with the order of conditions issued and the regulations;

4. In addition Wall Street obtained approval of additional lots 1, 2 and 3 with frontage on Prospect Street (outside
jurisdiction of the commission). In March, 2022, Wall Street contracted for each of the lots to be cleared for
eventual sale and construction;

5. In December, 2021, Wall Street filed an application for preliminary subdivision approval with the Bellingham planning
board, The preliminary plan was followed up with the filing of a definitive subdivision plan with both the Bellingham
Planning Board and Franklin planning board;

6. The definitive subdivision plan shows a 60-foot roadway from Prospect Street in Franklin to provide access to the
remaining land in Bellingham. The Bellingham and Franklin planning board both approved the definitive plan in 2023. A
copy of the endorsed plan is attached for your reference along with the certificate of vote of the Franklin planning board
and other documents approved by the town of Franklin;

7. The area you indicate that was clear cut is an approved right of way under the subdivision control law. Wall Street is
the owner of this area, along with the adjoining Lot 2.

8. Wall Street is not aware of any resource areas that are jurisdictional to the wetlands protection act of the Franking
Wetland Bylaw. In addition, it does not appear that Wall Street is in violation of any state or local regulations regarding
the work undertaken.

Based on the foregoing, any representation that Wall Street undertook these activities in complete disregard of any rules
or regulations is completely erroneous. While, it is not unexpected that the commission, through its agent, may seek to
extract retribution or a penalty from Wall Street for seeking a superseding order due to the commission's failure to open
a timely public hearing, however, seeking to manipulate and misrepresent facts in order to justify an enforcement action
will not be tolerated. In addition, such a misrepresentation tarnishes and discredits Wall Street's reputation as it seeks
development permits for its proposed development..



Therefore, it would be appreciated if you would inform the commission that you were mistaken in your initial assessment
of the situation and that Wall Street is not in violation of any regulations under the jurisdiction of the Franklin
conservation commission. As always should you have any questions or need any additional information, please do not
hesitate to contact me.

Lou P.

Lou Petrozzi, President

Wall Street Development Corp.

2 Warthin Circle

Norwood, MA 02062

0. 617-922-8700
www.wallstreetdevelopment.com

3 attachments

.D Prospect Hill - Certificate of Vote_23March14.pdf
883K

ﬂ Prospect Hill Estates Subdivision (Endorsed) - 2023.pdf
3230K

M doc00310420240514103930.pdf
1023K
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Re: 00 Prospect Street, Franklin - Superseding Order of Conditions

1 message

Schmitz, Judith (DEP) <judith.schmitz@mass.gov> Tue, Apr 23, 2024 at 8:48 PM
To: Breeka Li Goodlander <bgoodlander@franklinma.gov>, "CERO_NOI (DEP)" <cero_noi@mass.gov>
Cc: Jeff Livingstone <jrl.pharmagenie@gmail.com>, Mark Cerel <mcerel@franklinma.gov>

Hi Breeka Li,

Unfortunately | am unable to access the photo drive. | am cc'ing Tom Rebula from CERO Wetlands who has
been working on the Bellingham appeal. The Commission can issue an Enforcement Order, if work is being
conducted within jurisdictional wetland resource areas or Buffer Zone, since no work permitting this work
has been issued by the Franklin Conservation Commission or DEP. While an EO instructing the applicant to
cease & desist may be appropriate, further instructions to file an NOI may complicate the permitting
process at this time. A revised or second EO can always be issued at a future date.

Thanks,
Judy

Judith Schmitz, PWS

Section Chief

Wetlands Program

MassDEP Central Regional Office
8 New Bond Street

Worcester, MA 01606

(857) 263-0948 [mobile]
Judith.Schmitz@mass.gov

*MassDEP Central Regional Office is currently transitioning our phone system from a desktop-based system to a more flexible
mobile-based system. Please note that our main line will remain unchanged. However, as a result of this transition, the direct
phone numbers for our staff members will be changing. Kindly take note of my new phone number.

From: Breeka Li Goodlander <bgoodlander@franklinma.gov>

Sent: Tuesday, April 23, 2024 3:05 PM

To: Schmitz, Judith (DEP) <judith.schmitz@mass.gov>; CERO_NOI (DEP) <cero_noi@mass.gov>
Cc: Jeff Livingstone <jrl.pharmagenie@gmail.com>; Mark Cerel <mcerel@franklinma.gov>
Subject: 00 Prospect Street, Franklin - Superseding Order of Conditions

CAUTION: This email originated from a sender outside of the Commonwealth of Massachusetts mail system. Do not
click on links or open attachments unless you recognize the sender and know the content is safe.

Good Afternoon Central Region,

| wanted to send a follow up email regarding the project currently proposed at 00 Prospect Street in Franklin, MA. The
Franklin Conservation Commission opened the public hearing as required last Thursday, April 18. Many residents during
the hearing made comments that Wall Street Development, LLC. has already started clearing and altering the property. |
conducted a site visit today and did note that the property has been clear cut/significantly altered to 42.0661374,
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-71.4561963. | noticed roads have been cut in on the Bellingham side and did take a few photos of roads wetland
adjacent.

Typically the Conservation Commission would issue a stop work order and an Enforcement Order requiring the violator
to file with the Conservation Commission. However, given the unique nature of this Project, the current request for a
Superseding Order of Conditions for work proposed within state jurisdictional resources, and the fact that Wall Street
Development, LLC. still has to file under local Bylaw, | wanted to first communicate the violation and send photos to you
to receive guidance. | am not apt to propose an Enforcement Order until further direction given the circumstances. Last
thing | want to do is muddy the waters!

Photos attached:

E Wall Street Dev_Prospect St Photos
-20240423T185535Z-001.zip

Breeka Li (Bree-kah Lie)

Breeka Li Goodlander, CWS, PWS, CERPIT

Conservation Agent/Natural Resource Protection Manager
Town of Franklin

Office: 508.520.4929

bgoodlander@franklinma.gov

Sign up here to join our Friends of Franklin Conservation stewardship group.
Subscribe here to receive all the latest Conservation news.

NOTE: | will be out of the office April 26, May 3-9, and May 24-27.

Please allow us three business days to respond to all Conservation inquiries and/or permitting_questions. For
emergencies, please call (508) 520-4847.

Before printing this e-mail, consider whether it is necessary. Think Green.

This email is intended for municipal / educational use only and must comply with the Town of Franklin and Franklin Public School's policies and state/federal
laws. Under Massachusetts Law, any email created or received by an employee of The Town of or Franklin Public Schools is considered a public record. All
email correspondence is subject to the requirements of M.G.L. Chapter 66. This email may contain confidential and privileged material for the sole use of the
intended recipient. Any review or distribution by others is strictly prohibited. If you are not the intended recipient please contact the sender and delete all
copies.
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REPAIRED AND RESTORED TO ORIGINAL CONDITION. BELUNGHAM Pwmﬁm BOARD: g ke g
5. EROSION CONTROL MEASURES SHALL BE MOMITORED ON A A MOR) T4 EDIMENT 2 SRLN g 52 § g
DAILY BASIS, OR AS NEEDED, AND BE REINFORCED, REPAIRED, C‘O/V?/?gi lﬁz A ,VLEML;LZ? GE gé—f/f’fggfg fg/%\; RT OF FEEE

OR REPLACED WHEN NEEDED, PER J/DGEMENT OF THE SITE

"
1

FOREWAN AND,/OR TOWN OF BELLINGHAM FEPRESENTATIVE THE NPDES STORMWATER POLLUTION PREVENTION

PLAN. e
6. TEMPORARY VEGETATION COVER SHALL BE ESTABLISHED ON i Nedlz 3
ALL DISTURBED AREAS WHERE CONSTRUCTION ACTIVITIES

TEMPORARILY CEASE FOR AT LEAST JO DAYS, AREAS SHALL
GE STABILIZED WiTH TEMPORARY SEED, IF THE SEASON

EVENTS THE ESTABLISHMENT OF A VEGETATIVE COVER,
DISTURBED AREAS SHALL BE MULCHED AND THEN SEEDED
WHEN BWEATHER CONDITIONS ALLOW.

NS‘ 1S 70 CERTIFY “NA' THE Wﬂ? OF um
7 THE FIRST ONE-HUNDRED. FIETY. r(/g%[g_fgﬁ OF THE ! “w;w. HeS P Y THE LA ;N::G o
ROPOSED ENTRANCE AT PRO: ALL HAVE A :P%@A__
CONSTRUCTION ENTRANCE PAD(SEE DETALL) v A,,;;M"‘,,gm“ﬁo‘ﬁ" ‘;‘““ﬂ’ W THE 20
& WATER SPRAYING SHALL BE UTILIZED ON ALL DISTURBED M“@;&@h—

AREAS DURING DRY WEATHER TO PREVENT DUST. A WATER
TRUCK SHALL BE KEPT ON SITE AT ALL TIMES DURING THE
DURING THE SUMMER MONTHS OF CONSTRUCTION.

mcvu:xtwscvacmwn
CONDITIONS SET FORTH I¥ A COVE

HANT
9. FOLLOWING CONSTRUCTION -OF THE CATCH BASIN EXECUTED,

SIRUCTURES, A SILTATION BARRIER SHALL BE SET AROUND N TR
THE INLET FOR EACH SIRUCTURE TO PREVENT SEDIMENT FROM I~ RECoRSED
ENTERING THE DRAINACE SYSTEM. (SEE DETAIL) EROSION CONTROL BARRIER :
10, NO SLOPES, EITHER TEMPORARY OR PERMANT SHALL BE SINGLE FACE GUARD RAIL WITH WOOD POST
SIEEPER THAN TWO. 10 1 (21). FILTER MITT W/ s n
; CONSTRUCTION FENCE DETAIL =4 I':
11, STREET SWEEPING SHALL BE DONE AS NEEDED BAS'S Ty <o
ALONG PROSPECT STREET T0 THE LIWITS OF SEDIMENT : W
TRACKING. | u‘ch )
12. STOONPILE MATERIAL SHALL BE SECURED AROUND THE A i (Z)*(}J"g ok
PERMETER WITH EROSION CONTROL BARRIERS. - =03 Ea
@42 o33
‘ SFS pEsg
i i = o
| rresen ot e 3 10 5° cout D= Boygy
D4t & SEED ‘g AT DEPIH () [iH] 2 EQ_
: 7 — sgengauTe 10 ¢ ructm OAR A Zg:' :<§ ‘é g
L[ o ouer CLOIGE frores = 55
f I —— 2 . . 289 g4
: ! e 1 i I S——— rafi= ES
: l w4
i g e s oim
, ELEVATION S bk s st @
'; o o iy STABILIZED CONSTRUCTION
ENTRANCE PAD DETAIL
€4t HiY OR ST MR A a1 NOT TO SCALE P
~\ e 6 M .
% Ty % : | Hottisron, wa orrep
P: 508—-429-1100
| F:508-428-7160
. seobitot www.ClMengineering.com
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APPROVED BY THE

- HOEES: ) NOTES
P . : 1, ALL ROOF RUNOFF SHALL BE DIRECTED 1. At conminuction shoil conform to the Tonw of
i TO A RECHARGE SYSTEM, (SEE PLAN) Bﬁ'ﬂm‘ my Hoard Rulss ond Regulolions
2. WSYTALL TWD SYSTEMS PER DWELUNG. ment Public Works stondards ond

EACH SYSTEW TO CAPTURE
APPHOXMATELY 1/2 THE ROOF AREA.

. . - . 5. Sidewoik ramps must meet current opplicuble
O O : 7-0 ADA / B standards.

. NQIEE;

000 PSI WINWUM AFTER 2B DAYS.
g . l DCSIG!{D rm H-20 LOADING.
Sl . ; . 3. GALLEYS 7O BE PLACED AGAINST ONE ANUTHER AS
H - INDICATED ON THE GRADING PLAN N A STONE .
H 10 OHE ALL ARTIUND,

t
WEW‘”@:_Z‘LBJA_L r—Y Y10:23

BULDING FOUNDATION

ot VITH 18° OF S
L =0’ I 4. STONE SHALL MEET SECTION M2OL2 OF THE
f | HID SPECIICATIONS. THS IS TO CERTIFY THAT THE NOTKE OF APPROVAL
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NG BOARD
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: . o w

REVISIONS
DESCRIPTION
ion Appiication
Conservation (40 Scaie Plan) 3
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Planning Bosrd
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S B T RESPONSIGRS 8,1[/!9
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TORR. GLERK "'i I !
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. 410 Fil
No. 0 FIRTER FABRIC ms;;Ems‘!wo szewg:‘m 72 WORKING . C‘ 16 A C " E;)é?u'n(m FORTH N A COVENANT
e ANGE OF CONSTRUCTION. Pragiinty ol et i z,ég{gm:-———-—-— ;
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L. JOP_CHAMBER REt S
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-
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. TR - ' ae e . . w2455 8 o B'

e %wﬁ&@ag e

Vi AN
EQUAL 10 LE BAR
e UF 24B-2.

150" NTS.

-

PREPARED FOR:

WALL STREET DEVELOPMENT CORP.

t 42-0" |

2 ROWS 9 GALLEY's PER ROW
OTAL 18 4x4x4 GALLEY'S

£,0. BOX 272
WESTWOOD, MASSACHUSETTS

H PROPOSED OVERFLOW

DEFINITIVE SUBDIVION PLAN
PROSPECT HILL ESTATES
BELLINGHAM, MASSACHUSETTS

1 B
: TaOARD oA :
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2 PRI T Sircon e o o i 16 1 0 01 e 5 vt LI Eranesdon 0
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-3W COPDST

STONE CHECK DAM
l-l/z' 1o 3" WASHED
HED STONE

STONE CHECK DAM
1=1/2° to 3" WASHED
CRUSHED STONE

|———w noe——l
0P £L=237.0

G 6 SO BAES, : HOTE: .
THE SORL KX FOR THE KOTTON OF THC RCTENTEIN BASTN THE BASIN SDE $.0PCS NO BOTION SHALL 5 PROVIDED
iy f-ou.3 WM FDUR HOACS OF LA, SCEOLD AT THE RATE OF Two
a0 M POUNDS RED YOP. 15 FOUNS CRELPING AZD TESCUY AND 30
-4sk sem POUNDS TALL FESCUE, PER ACRC AT NO TME SHAL A STED.
-20-30% TOPSOR./LOAN NOU CONSIST OF WORE THAR 10K AMFGAL RIES.
2 COwOST

DRAINAGE -RECHARGE BASIN

#2 DETAIL

NOU 10 SCALE

&'=6" (STANDARD DEPTH)

ST M“A g %"m
GRAMNITE INLET 8LOCKS {Tye), EQU‘L W [ BARON NO.
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e i
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5 Wi,

JO!N' (WP )
PROVIOE V" CFENINGS

A oUTSIE oF PPE
T QR
P—MN. 012 5Q. N STEEL
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!
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e

NOTE: so BELL ENDS M CATCH BASIN, CONNECTIONS To
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PRECAST CATCH BASIN DETAIL

NOT 10 SCALE
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THE SUN MK FIR THE DOTTOM OF T RETENTHON BASIN
DL B A NXTIRE OF SAND, CONPOST AMD

40X SMiD.
~20-301 TOPSON./L.0AN
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D STONE

DRAINAGE RECHARGE BASIN

# DETAIL

STANDARD WMANHOLE FRAME & COVER
TQ BE 26" ROUND STEEL CDUAL
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EQUAL: €4 IlAss. HUMICIPAL
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3

]
PIPE ¥2
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10
FRAME VOBESEHNFULLSCDOVWRVAR
BUTY. RUBBER JOINT (TP}
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APPROVED BY THE
BELLINGHAM PLANNING BOARD:

Dt i

AN
M7 N

vate approven: 80023

s |s o C CERTIFY THAT THE WOTICC OF APPROVAL
THE: BELUNGHAM PLANMING BOARD
WAS ﬁE‘CE.VED ON
. AHD HOTAR OF THE
AP ALolesPuNmsrchmnm WE 20
DAY APPEAL PERIOD.

TOWN JCLERK DAt

APPROVAL SUBJEGT 10 A COVENANT -
COND"\ON‘SBSH FORTH 4 A COVENANT

EXEC! -
DATE] AND TO BE
REf HEREVATH.

APPROVED BY THE

|

;
{1 |
i
an

3

S

DATE APPROVED: .3 ’ 12133

THS IS TO CERTIFY THAT THE NGTICE OF APPROVAL
oF Y THE BUARD

APPROVAL  SUBJECT 1O A COVENANT
CONDITIONS SET FORTH iN A COVERANT

DATED AND YO BE
RECORI o

NOTES

L consicuction shol coform 1o
Bui Plonning Boerd fules and Reguialons
dnd Bepariment of Fubte Worka stondords ong
detgily.

the Torw of

5. Sidewalk romes lmssl meet current opplicable
ADA / AAB at

) A
ST

KOTE: T SHALL

D’GWE IS 10 BE NOTIFIED 72 WORKING
HOURS 1N ADVANCE OF cousm {CTION.
DIGSAFE 18883447233

n
P4
b
Q_P_,J(D a

= 5o

%}'—I o E
S8? g8
2 9] Znb
[a] 0 w8 %Ng
m-‘< e
2FS Boss
W= bags
woOs  Frad
Scly
':'0(:5 5§
Z0= 4 g
LL(E: 2
wie

m

@@LM Soncmams ine,

19 EXCHANGE STREET
HOLUSTON, MA 01746
P: 5084281100
s 50B- 4297160
www.CLMenglheering.com

JOB No. 16,590

PRISR R Uren

i NGT 70 SCALE ! NOT 10 SCALE DATE: ~ DEC. 17, 2021
J SCALE: 1"=60"
: sger. 17 of 25
. I : DETAILS | | ruae 27,541
. R — i s - | i




el N

v N

LARE] ST, 7

APPROVED 87 THE .
BELUNGHAM PLANING BOARD:

LA RO N

LEGEND

% EXSTNG UTUTY POLE
aw  EXSTING HYDRANT
v — EXSTIHG WATER UNE

~ieg-~ EXSTNG GONTOUR UIKE [ -
—@p— PROPOSED CONTOUR LINE 7
i ——C  PAOPOSED CATCH BASN ' - t ) \ /
—eefp FROPOSED DRAIN MANHOLE /: 7~ [/

DESCRIPTION

A
X

oatE APPM __il_l}lé_ 0ATE appRovED: ¥ {0 %

Arsan
Planning Board Decision

PROFOSED DRAIN LINE pties
PROPOSED GAPE COU BERM g { . o g
=37 WETLAND DEUNEATION FLAG \ J I\
w2, DEEP HOLE FEST AT 3 2

e

: THIS 1S 10 CERTFY THAY THE NOTCE OF APPROVAL
prt-vd A_cm m‘z“" o LT S o, PR A PLANKING. GOARD
s %gi‘ e AT , WD _NOIAE THE

2 F TS FUS WAS FRED WITHN THE 20

REVISIONS

Ao
At
Z,

=
r\\\??‘:; et

A

s AR
k_

L N

b )]

i r’: ) )}.,\ :r-. /s >
s ) NN
R o A
AN (T NS

) ;} \ {

h

L

DATE

'

APPROVAL SUBJECT TO A COVEHANT APPROVAL SUBJECT \'O\A COVERANT
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100-200 RIVERFRONT ALTERATION: 25,844 S.F.
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i
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0-100" RFA: 9,580 S.F DEGRADED 9,258 S:F. NON-DEGRADED
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DEWATERING:

PUMPING AND DEWATERING THE EXCAVATION AREAS SHALL:BE
DONE IN.A MANNER WHICH WLL NOT DISCHARGE ANY SiLT
SEDIMENT INTO A RESOURCE AREA, DISCHARGES FROM A
DEWATERING CONSTRUCTION FROCEDURE WILL BE FILTEREQ,
THROUGH A SILTATION SASIN AND/OR A SILT SOCK, CONSTRUCTED

UPLANI THE WORK SITE. THE SILTATION BASIN SHALL BE A
DEPRESSION SUl

IRROUNDED 8Y A HAYBALE DIKE OR SILT FENCE.

OVERFLOW FROM THE SILTATION BASIN SHALL BE PLANNED 10O BE
LOCATED OVER A THICKLY AND NATURALLY MULCHED UPLAND
AREA. ALL BASINS SHALL BE LOCATED AT LEAST 100 FEET
UPSLOPE FROM ANY RESOURCE AREA.

Rabor ASTM A-613 Grude 60
e

TOP_WALL ELw234.0%

Fabrle ASTY A-18S Grode €5
o WAL 1O 8E ESOHED
STRUGTURAL ENGINEER.
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AVG. HEIGHT = § FT
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26'-07 FAVED DRVEWAT

FAYED SFAGE

SRR U
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1935 COLO C g ! E/\
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{SEE DETAIL)
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(SEE DETAL)
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Town of Fraukliv

355 East Central Street
Franklin, Massachusells 02038-1352

Phone: (508) 520-4907
www.franklinma.gov

PLANNING BOARD

March 13, 2023

Nancy Danello, Town Clerk

Town of Franklin =
355 East Central Street - . =
Franklin, MA 02038 :U S5+
CERTIFICATE OF VOTE k- = P
DEFINITIVE SUBDIVISION - T M '
PROSPECT HILL n -
3 3 —
Subdivision Plan: Definitive Plan of Land “Prospect Hill Estates” f -
Applicant: Wall Street Development Corp.
PO Box 272
Westwood, MA 02090
Owners: Wall Street Development Corp.
PO Box 272
Westwood, MA 02090

Prepared By:
Surveyot/Engineer GLM Engineering Consultants, Inc., 19 Exchange St, Holliston, MA
Dated: July 22, 2022

Assessors Map 309 Lot 019

Dear Mrs. Danello:
Please be advised that at its meeting on Monday, March 13, 2023 the Planning Board, upon

motion duly made and seconded, voted (5-0) to APPROVE, with Conditions and waivers, the above
referenced Definitive Subdivision Plan. The waivers are listed on page 2, attached hereto.

Sin@v M /

#
Gregory Rondeau, Chairman

cc:  Building Commissioner, DPW/Engineering, Assessor, Applicant/Owner



CONDITIONS
DEFINITIVE SUBDIVISION
PROSPECT HILL

The Applicant and Town of Franklin Planning Board entered into a Judgement, dated January 5, 2023,
filed in the Land Court Department Docket No. 22 MISC 000622. The Stipulated Judgement, included
the following conditions:

1. Roadway will always remain private and be maintained by homeowners and Town of
Franklin will never have any responsibility to maintain it.

2. To implement condition #1, Developer will execute a private road covenant with Town
and establish a homeowners association, both documents to be recorded.

WAIVERS
DEFINITIVE SUBDIVISION
PROSPECT HILL

Based on its finding that the requested waivers would be in the public interest and consistent with the
intent and purpose of the Subdivision Control Law, the Planning Board, upon motion duly made and
seconded voted at its March 13, 2023 Planning Board Meeting (5-0) to APPROVE the applicant's request
for the following waivers:

1. §300-10.B(4)(b) — Roads shall not provide access to undeveloped land in other towns.
2. §300-10.B(4)(d) — Roads right-of-way, including cul de sacs, will be setback at least 25-feet
from Town lines.

Granting the waivers, approves roadway in Franklin to access Wall Street Development Corps.
Eleven lot residential subdivision which, with exception of access roadway, is to be constructed
entirely within Bellingham, subject to Franklin Town Engineer’s determination that proposed
design and construction of roadway is adequate to provide safe vehicular ingress and egress.

PROCEDURES
DEFINITIVE SUBDIVISION
PROSPECT HILL

A copy of this Certificate of Vote shall be filed with the Town Clerk, and one copy shall be mailed to the
Owner/applicant. This decision may be appealed by any person aggrieved to the Land Court of to the
Superior Court within twenty (20) days of its filing with the Town Clerk.

This Certificate of Vote shall become effective only upon the recording of a copy certified by the Town
Clerk with the Norfolk County Registry of Deeds. A copy of the recorded Certificate of Vote shall be
submitted to the Board within thirty (30) days of recording.
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RUErDvsde A L OFFICIAL
WILLIN P, DORMER, RERISTYR coprPyYy
COVENANT
TOWN OF FRANKLIN

(PROSPECT HILL ESTATES - A PRIVATE WAY)

The undersigned, Wall Street Development Corp. of P.O. Box 272, Westwood, MA 02090
(here within: “Wall Street”) is the owner of land shown as Parcel “E” situated off Prospect Street
in said Franklin, Norfolk County, Massachusetts, shown on a Definitive Subdivision Plan entitled
“Prospect Hill Estates in Bellingham & Franklin, Massachusetts”, (hereinafter the “Plan”™) dated
December 17, 2021, revised through August 1, 2023, prepared by GLM Engineering Consultants,
Inc., 19 Exchange Street, Holliston, MA 01746 to be recorded herewith at the Norfolk County
Reglstry of Deeds.

Parcel E as shown on said Plan is a proposed unnamed private way. The plan was approved
with conditions by the Planning Board of the Town of Franklin by Certificate of Vote dated March
13, 2023, filed with the Town Clerk of the Town of Franklin on March 14, 2023, a certified copy

of which having been recorded at Norfolk County Registry of Deeds Mk
\,

Wall Street represents and covenants that it is the owner in fee simple of all the included
land in the aforesaid subdivision and that, except as indicated below, there are no mortgages of
record or otherwise on any of said land, except a mortgage to Needham Bank. 1063 Great Plain
Avenue, Needham, MA 02394. With its execution of this Covenant, said mortgagee hereby
assents to the imposition and binding effect of this Covenant and hereby agrees that said mortgage
shall be subordinated to this Covenant, as further provided in paragraph 7 below.

In accordance with said Plan and Certificate of Vote, Wall Street, for minimal
consideration acknowledges that this Covenant shall be binding upon its executors, administrators,
heirs, successors, and assignees and agree with the Town of Franklin, by and through its Town
Administrator, whose signature is affixed hereto, together with a resolution of the Town Council
of said Town of Franklin, as follows:

1)  Said unnamed private way shall be constructed as a private road in accordance with
the above-described Plan and any and all waivers granted by the Franklin Planning Board.

2.)  The property owners served by said unnamed private way shall have the exclusive
and continuing obhgatlon for maintenance, repair, and snow removal of said way and the
maintenance and repair of the drainage structure(s), if any.

SEE PLAN FILED IN
PLANBOOK_L25__page £3-48




Bk 41539 Pgl28 #79616

3.)  Theunngmed private way shall remain a pjvafe toad and is not intended to be now
or at any time in the futurg ag'l:bﬁc way and the drainage sfrugture(s), if any, shall remain private

structure(s) for the benefit of the property owmer. , & 1 [ ¢ 1 5 1,

4) No petit(;o:? sh%ll%ver be made to the Tovfr:n (% FPraﬁdm seeking to change the status
of the unnamed private way and or the drainage structures, if any, from that of private way/private
drainage structures or to transfer the obligation for maintenance, repair and/or snow removal from
the private property owners to the Town of Franklin.

5.)  The unnamed private way and drainage structure, if any, shall be constructed in
accordance with the standard set forth in Section 300, Subdivision of Land - Rules and Regulations
of the Town of Franklin, except those waived by the Planning Board. Maintenance and repair of
the private way, water supply systems, sewer pipes, electric distribution system and storm water
system shall be the responsibility of the owners and shall never be the responsibility of the Town
of Franklin and the Town of Franklin shall never be required to perform any service, repair or
maintenance with respect to said way, areas or any of the aforementioned systems within the
subject property The Town of Franklin will never be required to provide snow plowing with
respect to the subject property;

6.) The Town of Franklin, its agents and servants, shall have the right but not the
obligation at all times to enter the unnamed private way and the drainage structures, if any, for the
purpose of inspecting, maintaining and/or making emergency repairs including, but not limited to,
drainage. In such event, the private property owners shall be liable, jointly, and severally, for the
payment of all expenses incurred by the Town of Franklin in connection therewith, and unpaid
expenses shall constitute a lien on their property.

7) The holder of the mortgage on said Parcel E, Needham Bank, 1063 Great Plain
Avenue, Needham, MA, hereby consents to this covenant, and agrees that said mortgage shall be
subject and subordinate hereto as fully as though this covenant had been executed, delivered, and
recorded or filed prior to the execution, delivery and recording or filing of said mortgage.

&
Executed as sealed instrument this day of August, 2023.

WALL STREET DEVELOPMENT CORP. T
i Wy s
By: Louis Petrozzi, Présidlent & Treasurer By:/ Jamie Hellen,

Town Administrator
Hereunto Duly Authorized

MORTGAGEE - NEEDHAM BANK

L O

By: Lawrence J. Pitman, Senior Vice-President
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OWNER
&Q%ﬁONWEALTH OF MAS‘%ﬁ;ﬁUSETrs
OFFICTIAL OFFICIAL Y7
Norfolk, ss copy CoP Y August __, 2023

On this ’fday of August, 2023, before me, the undersigned notary public, personally appeared
Louis Petrozzi, proved to me through satisfactory evidence of identification, which was a
Massachusetts Driver’s License, to be the persons whose names are signed on the preceding or
attached document, and acknowledged to me that they signed it voluntarily for its stated purpose.
as President and Treasurer of Wall Street Develo Ip., a Massachusetts corporation.

A _—

£, RICHARD A. GRIFFIN biic
*h Notary Public > i
@Mammw KLASSACHUSETTS My Commission Expires
My Commission Explres
August 9, 2024
TOWN OF FRANKLIN
COMMONWEALTH OF MASSACHUSETTS
Norfolk, ss %mgr 1 2023

On this ﬂ?‘day om‘t‘zml before me, the undersigned notary public, personally appeared
Jamie Hellen, Town Administrator, proved to me through satisfactory evidence of identification,
which were Massachusetts Driver’s License, to be the persong whose namef ate -signed on the
preceding or attached document, and acknowledged to me that signed it voluntarily forits.
stated purpose, as the authorized official of the Town of Franklin. A

4

Notary Public .
My Commission Expires: (- 2J-2.

MORTGAGEE
COMMONWEALTH OF MASSACHUSETTS

Norfolk, ss August 7,

On this 7/ day of August, 2023, before me, the undersigned notary public, personally appeared
Lawrence J. Pitman, proved to me through satisfactory evidence of identification, which was a
Massachusetts Driver’s License, to be the person whose name is signed on the preceding or
attached document, and acknowledged to me that he signed it voluntarily for its stated purpose, as
Vice-President of Needham Bank, a Massachusetts bank.

(Notary Public |
My Commission Expfies:

BETH J. LUCIER
Notary Public, Commonwealth of Massachusetis
3 My Comemission Expires November 09, 2020
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TOWN OF FRANKLIN RECEVED AND RECORDED
A N  RESOLUTION 23-50, - DEDHAM, MA
OFFICIAL . OF FICTIdwy .
S coPY COPY e POTrmebll
‘ - WHLIAN P O'DONNEN, REGISTER

ACCEPTANCE OF PRIVATE ROAD COVENANT WITH OWNER-DEVELOPER OF
PROSPECT HILLS ESTATES, A RESIDENTIAL SUBDIVISION LOCATED IN BELLINGHAM
WITH ACCESS ROAD OFF PROSPECT STREET IN FRANKLIN-

WHEREAS, the Franklin Planning Board on March 14, 2023 voted to approve with conditions a definitive
subdivision plan for a residential subdivision known as Prospect Hills Estates, which subdivision
plan shows-a residential subdivision located wholly in Bellingham but accessed by a roadway off
Prospect Street in Franklm and whuch plan is to be recorded at Norfolk County Registry of

Deeds and

WHER_EAS, said vote included conditions that the unnamed roadway shown on the above described -
subdivision. plan as Parcel E, together with related drainage and utilities, be and remain private
and that the private property owner(s) have the exclusive obligation to maintain and repalr the .
same, as well as to remove snow therefrom; and

WHEREAS, Wall Street Development Corp. is the owner of the subject property and has executed a
covenant mcorporatang the foregoing conditions, a true oopy of which is attached as “Exhibit 17;

NOW THEREFORE BE IT ORDERED that the Town of Franklin, acting by and through its Town Council
hereby authorizes the Town Administrator to execute the covenant, a copy of which is attached hereto as
Exhibit 1, on behalf of the Town of Frankiin. : :

This resolutnon shall become effective according to the provisions of the Town of Franklih Home.RUle Charter.

VOTED: _pa sJﬂqL~
UNA.NMOUS /
YES: _ - C? : NO: ’ 0

ABSTAIN: _____ ABSENT:

RECU SED: N
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Exhbd 1

NOT NOT
A N AN
OFFICTIAL OFFICIAL
COoOPY cCoPrPyYy
SUBDIVISION REGULATIONS
Town of Bellingham
Form F
Covenant

The undersigned, Wall Street Development Corp. of P.O. Box 272, Westwood, MA 02090
(hereinafter called “Covenantor”), having submitted to the Bellingham Planning Board (the
“Board”) an application for approval of a Definitive Plan of a subdivision entitled “Prospect Hill
Estates,” dated December 17, 2021, last revised August 1, 2023, designed by GLM Engineering
Consultants, Inc., 19 Exchange Street, Holliston, MA 01746, does hereby covenant and agree with
said Planning Board and the successors in office of said Board, pursuant to M.G.L. Ch. 41, § 81U,
as amended, that:

1. Except as otherwise expressly provided in M.G.L. Ch. 41, § 81U, no lot included on such
plan shall be built upon or conveyed until the infrastructure and other work required in relation to
such lot has been completed in the manner specified by the Subdivision Regulations of the Town
of Bellingham or a performance bond or other security in lieu of completion has been accepted by
the Planning Board, and in accordance with the covenants, conditions, agreements, terms and
provisions contained in the following:

a) Application for Approval of Definitive Plan (Form C) signed by the Applicant and dated
December 17, 2021.

b) The Definitive Plan as qualified by the Certificate of Approval (Form D-1) issued by the
Planning Board dated April 5, 2023.

¢) The Certificate of Approval of a Definitive Subdivision Plan and Stormwater Management
Plan Permit dated May 11, 2023, and filed with the Office of the Town of Bellingham
Town Clerk on May 12, 2023.

d) The Subdivision Control Law, the Town of Bellingham Zoning Bylaws, and the
Subdivision Rules and Regulations of the Town of Bellingham and Best Management
Practices.

¢) [Other permits listed]

The Planning Board shall be permitted to utilize engineers and other outside consultants,
at the expense of the Covenantor, in order to determine whether said infrastructure has been
completed in a complying manner.
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2. It is the intention of the Covenantor, and it is hereby understood and agreed, that
this contract shall constituten govenant running with the landdnciuded in the aforesaid Subdivision
and shall operate as restrigtions upon said land, and shall be binding upon the executors,
administrators, dgvisegs, heigs, assigns, and successgrsgn title tq the premises. It is agreed that
any subsequent mortgagesshallbe subordinate to this Govenant.v

3. The undersigned represents and covenants that it is the owner in fee simple of all
the included land in the aforesaid subdivision and that, except as indicated below, there are no
mortgages of record or otherwise on any of said land, except a mortgage to Needham Bank. 1063
Great Plain Avenue, Needham, MA 02394 dated July 31, 2023, and recorded in the Norfolk
County Registry of Deeds in Book 41335, Page 368. With its execution of this Covenant, the
mortgagee listed below hereby assents to the imposition and binding effect of this Covenant and
hereby agrees that said mortgage shall be subordinated to this Covenant.

4, The construction of ways and installation of municipal services shall be completed
in accordance with the applicable rules and regulations of the Planning Board in effect at the time
of the approval of the Subdivision Plan and within a period of Four (4) years from the date of the
execution of the Covenant. Failure to timely secure or complete shall automatically rescind
approval of the Plan. Covenantor may request additional extensions of time from the Planning
Board for the completion of construction of ways and installation of municipal services for
additional periods of two (2) years per request. Failure to complete the construction of ways and
installations of municipal services shall constitute sufficient reason for the Planning Board to
consider rescission of its Certificate of Approval, in accordance with the requirements of General
Laws Chapter 41, Section 81 W, unless otherwise extended by the Planning Board.

5. This covenant shall be binding upon the executors, administrators, heirs,
successors, and assignees of the undersigned and shall constitute a covenant running with the land
included in the Subdivision and shall operate as restrictions upon said land. This Covenant shall
be binding upon the managers, members, executors, administrators, devisees, heirs, successors,
and assigns of the Covenantor and the undersigned.

6. Nothing herein shall be deemed to prohibit a conveyance by a single deed, subject
to this covenant, of either the entire parcel of land shown on the Definitive Plan or of all lots not
previously released by the Planning Board.

7. The undersigned Covenantor agree to record this Covenant, at its expense, with the
Norfolk County Registry of Deeds forthwith. Reference to this Covenant shall be entered upon
the Definitive Plan as approved.

8. A deed of any part of the Subdivision in violation of this covenant shall be voidable
by the grantee prior to the release of this covenant but not later than three (3) years from the date
of such deed, as provided in General Laws Chapter 41, Section 81U.

9. This covenant shall be executed before endorsement of the approval of the
Definitive Plan by the Planning Board and shall take effect upon the endorsement of approval.
This covenant shall be recorded with the Definitive Plan in the Norfolk County Registry of Deeds.
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10.  Upon final completion on or before of the construction of ways and the installation
of municipal services ag;specified herein, the Planning Roayd shall release this covenant by an
appropriate instrument, dulyjacknowledged. Upon perforgange of this covenant with respect to

any lot, the Planpjng B}_ea@ @a)ireie@e such lot frpmg tlgs qovenanty

OPY
11. Nothmg herem shall prohibit the Covenantor from varying the method or

combination of methods of securing the construction of ways and the installation of municipal
services from time to time as permitted by General Laws Chapter 41, Section 81U, provided that
such security be sufficient in the opinion of the Planning Board to secured performance of such
construction and installation.

12, The undersigned Louis Petrozzi, President of Wall Street Development Corp.,
hereby represents and warrants that he is signing this Covenant having been fully authorized to do
so, that he has full and complete authority to bind each party on whose behalf he is signing, and
that such interest as Wall Street Development Corp. may have in said land shall be subject to the
provisions of this covenant.

For title to said land see deed of Vamey Bros. Sand & Gravel Co. to Wall Street
Development Corp. dated October 14, 2021 recorded at the Norfolk County Registry of Deeds in
Book 39961, Page 49 and deed of Paul Clarkin to Wall Street Development Corp. dated July 31,
2023 and recorded at the Norfolk County Registry of Deeds in Book 41335, Page 366.

Needham Bank, 1063 Great Plain Avenue, Needham, MA, holder of the mortgage above
described, hereby consents to this covenant, and agrees that said mortgage dated July 31, 2023, and
recorded at the Norfolk County Registry of Deeds in Book 41335, Page 368, shall be subject and
subordinate hereto as fully as though this covenant had been executed, delivered, and recorded or
filed prior to the execution, delivery and recording or filing of said mortgage.

A
IN WITNESS WHEREOF we have hereunto set our hands and seals this day of
August, 2023,

OWNER/COVENANTOR ACCEPTED BY:
WALL STREET DEVELOPMENT CORP. BELLINGHAM LANNING BOARD

y: Louis Pefrozzi, Pre t & Treasurer

MORTGAGEE - NEEDHAM BANK

Tppene [ LTS f

By: Lawrence J. Pitman
Senior Vice-President

Majority of the Planning Board
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C e Planning Board Representative

NOT N O T
COMMONWEALTH OF MASSAGHUSETTS

OFFICTIAL OFFICIAL

Norfolk, ss COPY COPY August 11,2023

On this ‘1™ day of August, 2023, before me, the undersigned notary public, personally
appeared_iittiam ¢ O'flanncid . , proved to me through satisfactory evidence of
identification, which was a Massachusetts Driver’s License, to be the person whose name is signed
on the preceding or attached document, and acknowledged to me that he signed it voluntarily for
its stated purpose, as the authorized representative of the Bellingham Planning Board.

L"Qwrence J. Sposato, Jr.

) Nota:(;; Public ;
Notary Public

Y- koo a:aonwmm OF MASSACHUSETTS} My Commission Expires: _T[i7 la¢,

My Commission Expires

< July 17, 2026
- Owner or Owners

COMMONWEALTH OF MASSACHUSETTS

“Noffolk, ss. August |, 2023

On this 7 day of August, 2023, before me, the undersigned notary public, personally
appeared Louis Petro_zm, proved to me through satisfactory evidence of identification, which was
a Massachusetts Driver’s License, to be the person whose name is signed on the preceding or
attached document, and acknowledged to me that he signed it voluntarily for its stated purpose, as

President and Treasurer of Wall Street Development C Massachusetts corporation.
[ & RICHARD A. GRIFFIN ) ,/ ;

Notary Pubtic
{ V COMMONWEALTH oF rmssmuuserrs d&!ﬂ%
My Commission Expires ’ My C - Explres

{‘ August 9 2024

Mortgagee

COMMONWEALTH OF MASSACHUSETTS
Norfolk, ss August {2023

On this __‘ﬁ_“day of August, 2023, before me, the undersigned notary public, personally appeared
Lawrence J. Pitman, proved to me through satisfactory evidence of identification, which was a
Massachusetts Driver’s License, to be the person whose name is signed on the preceding or

attached document, and acknowledged to me that he signed it voluntarily for its stated purpose, as
President of Needham Bank a Massachusetts bank.

Ib,wfao‘

BETH 4. LUCIER
€ Notary Public, Commanwealth of Massachusetts
p My Commission Expires November 09, 2029
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TOWN OF FRANKLIN mmm
NOT _ NOT aecsmcmems
A N RESOLUTION 23-50, -y DEDHAM, MA
OFFICIAL . OF F ICTIdetey .
. copryY : COPY Hthe PO hrmatll
‘ - WHLLIAM P, O'DONNEN, RESISTER

ACCEPTANCE OF PRIVATE ROAD COVENANT WITH OWNER-DEVELOPER OF
PROSPECT HILLS ESTATES, A RESIDENTIAL SUBDIVISION LOCATED IN BELLINGHAM
WITH ACCESS ROAD OFF PROSPECT STREET IN FRANKLIN- :

WHEREAS, the Frankiin Planning Board on March 14, 2023 voted to approve with conditions a definitive
subdivision plan for a residential subdivision known as Prospéct Hills Estates, which subdivision
plan shows-a residential subdivision located wholly in Beliingham but accessed by a roadway off
Prospect Street in Franklln and whuch plan is to be recorded at Norfolk County Registry of
Deeds and

WHEREAS, said vote included conditions that the unnamed roadway shown on the above described B
' subdivision. plan as Parcel E, together with related drainage and utilities, be and remain private
and that the private property owner(s) have the exclusive obligation to maintain and repaur the
same, as well as to remove snow therefrom; and

WHEREAS, Wall Street Development Corp. is the owner of the subject property and has executed a-
covenant mcorporatmg the foregoing conditions, a true oopy of which is attached as “Exhibit 1”;

NOW THEREFORE BE IT ORDERED that the Town of Franklin, acting by and through its Town Counci!
hereby-authorizes the Town Administrator to execute the covenant, a copy of which is attached hereto as
Exhibit 1, on behalf of the Town of Franklin. :

This reso!ution shall become effective according to the provisions of the Towh of Franklih Home.RUle Charter.

vorep: P4 SJﬂqL'
asomous__
YES: q -NO: 0

ABSTAIN: _—_ ABSENT:

RECUSED: N\
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Exhbd 1

NOT NOT
A N A N
OFFICIAL OFFICIAL
COPY cCoPY
SUBDIVISION REGULATIONS
Town of Bellingham
Form F
Covenant

The undersigned, Wall Street Development Corp. of P.O. Box 272, Westwood, MA 02090
(hereinafter called “Covenantor”), having submitted to the Bellingham Planning Board (the
“Board”) an application for approval of a Definitive Plan of a subdivision entitled “Prospect Hill
Estates,” dated December 17, 2021, last revised August 1, 2023, designed by GLM Engineering
Consultants, Inc., 19 Exchange Street, Holliston, MA 01746, does hereby covenant and agree with
said Planning Board and the successors in office of said Board, pursuant to M.G.L. Ch. 41, § 81U,
as amended, that:

1. Except as otherwise expressly provided in M.G.L. Ch. 41, § 81U, no lot included on such
plan shall be built upon or conveyed until the infrastructure and other work required in relation to
such lot has been completed in the manner specified by the Subdivision Regulations of the Town
of Bellingham or a performance bond or other security in lieu of completion has been accepted by
the Planning Board, and in accordance with the covenants, conditions, agreements, terms and
provisions contained in the following:

a) Application for Approval of Definitive Plan (Form C) signed by the Applicant and dated
December 17, 2021.

b) The Definitive Plan as qualified by the Certificate of Approval (Form D-1) issued by the
Planning Board dated April 5, 2023.

¢) The Certificate of Approval of a Definitive Subdivision Plan and Stormwater Management
Plan Permit dated May 11, 2023, and filed with the Office of the Town of Bellingham
Town Clerk on May 12, 2023.

d) The Subdivision Control Law, the Town of Bellingham Zoning Bylaws, and the
Subdivision Rules and Regulations of the Town of Bellingham and Best Management
Practices.

e) [Other permits listed]

The Planning Board shall be permitted to utilize engineers and other outside consultants,
at the expense of the Covenantor, in order to determine whether said infrastructure has been
completed in a complying manner.
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2. It is the intention of the Covenantor, and it is hereby understood and agreed, that
this contract shall constityitea govenant running with the landdnciuded in the aforesaid Subdivision
and shall operate as restriotions upon said land, and shalli be binding upon the executors,
administrators, dgvisees, heigs, asqigns, and successersn title tq the premises. It is agreed that
any subsequent mortgagesshallbe subordinate to this Covenant. vy

3. The undersigned represents and covenants that it is the owner in fee simple of all
the included land in the aforesaid subdivision and that, except as indicated below, there are no
mortgages of record or otherwise on any of said land, except a mortgage to Needham Bank. 1063
Great Plain Avenue, Needham, MA 02394 dated July 31, 2023, and recorded in the Norfolk
County Registry of Deeds in Book 41335, Page 368. With its execution of this Covenant, the
mortgagee listed below hereby assents to the imposition and binding effect of this Covenant and
hereby agrees that said morigage shall be subordinated to this Covenant.

4, The construction of ways and installation of municipal services shall be completed
in accordance with the applicable rules and regulations of the Planning Board in effect at the time
of the approval of the Subdivision Plan and within a period of Four (4) years from the date of the
execution of the Covenant. Failure to timely secure or complete shall automatically rescind
approval of the Plan. Covenantor may request additional extensions of time from the Planning
Board for the completion of construction of ways and installation of municipal services for
additional periods of two (2) years per request. Failure to complete the construction of ways and
installations of municipal services shall constitute sufficient reason for the Planning Board to
consider rescission of its Certificate of Approval, in accordance with the requirements of General
Laws Chapter 41, Section 81W, unless otherwise extended by the Planning Board.

5. This covenant shall be binding upon the executors, administrators, heirs,
successors, and assignees of the undersigned and shall constitute a covenant running with the land
included in the Subdivision and shall operate as restrictions upon said land. This Covenant shall
be binding upon the managers, members, executors, administrators, devisees, heirs, successors,
and assigns of the Covenantor and the undersigned.

6. Nothing herein shall be deemed to prohibit a conveyance by a single deed, subject
to this covenant, of either the entire parcel of land shown on the Definitive Plan or of all lots not
previously released by the Planning Board.

7. The undersigned Covenantor agree to record this Covenant, at its expense, with the
Norfolk County Registry of Deeds forthwith. Reference to this Covenant shall be entered upon
the Definitive Plan as approved.

8. A deed of any part of the Subdivision in violation of this covenant shall be voidable
by the grantee prior to the release of this covenant but not later than three (3) years from the date
of such deed, as provided in General Laws Chapter 41, Section 81U.

9. This covenant shall be executed before endorsement of the approval of the
Definitive Plan by the Planning Board and shall take effect upon the endorsement of approval.
This covenant shall be recorded with the Definitive Plan in the Norfolk County Registry of Deeds.
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10.  Upon final completion on or before of the construction of ways and the installation
of municipal services ag;specified herein, the Planning Boasd shall release this covenant by an
appropriate instrument, dglyyacknowledged. Upon performange of this covenant with respect to

any lot, the Plangjng Bparfl xga)ireieaﬁe such lot from t!p’s qovenanta

OPY
11. Nothmg herem shall prohibit the Covenantor from varying the method or

combination of methods of securing the construction of ways and the installation of municipal
services from time to time as permitted by General Laws Chapter 41, Section 81U, provided that
such security be sufficient in the opinion of the Planning Board to secured performance of such
construction and installation.

12. The undersigned Louis Petrozzi, President of Wall Street Development Corp.,
hereby represents and warrants that he is signing this Covenant having been fully authorized to do
so, that he has full and complete authority to bind each party on whose behalf he is signing, and
that such interest as Wall Street Development Corp. may have in said land shall be subject to the
provisions of this covenant.

For title to said land see deed of Vamey Bros. Sand & Gravel Co. to Wall Street
Development Corp. dated October 14, 2021 recorded at the Norfolk County Registry of Deeds in
Book 39961, Page 49 and deed of Paul Clarkin to Wall Street Development Corp. dated July 31,
2023 and recorded at the Norfolk County Registry of Deeds in Book 41335, Page 366.

Needham Bank, 1063 Great Plain Avenue, Needham, MA, holder of the mortgage above
described, hereby consents to this covenant, and agrees that said mortgage dated July 31,2023, and
recorded at the Norfolk County Registry of Deeds in Book 41335, Page 368, shall be subject and
subordinate hereto as fully as though this covenant had been executed, delivered, and recorded or
filed prior to the execution, delivery and recording or filing of said mortgage.

A
IN WITNESS WHEREOF we have hereunto set our hands and seals this ?____ day of
August, 2023,

OWNER/COVENANTOR ACCEPTED BY:
WALL ET DEVELOPMENT CORP. BELLINGHAM LANNING BOARD

y: Louis Petrozzi, Pre: t & Treasurer {
- "\G, %

MORTGAGEE - NEEDHAM BANK Z""/—/ M

By: Lawrence J. Pitman vV
Senior Vice-President

Majority of the Planning Board
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C e Planning Board Representative

NOoT NOT
COMMMONWEALTH OF MASSAGHUSETTS

OFFICIAL CFFICIAL

Norfolk, ss CoOPY COPY

August _"1,2023
On this ‘1% day of August, 2023, before me, the undersigned notary public, personally
appeared_Wittiam ¢ Olanncid e , proved to me through satisfactory evidence of
identification, which was a Massachusetts Driver’s License, to be the person whose name is signed
on the preceding or attached document, and acknowledged to me that he signed it voluntarily for
-its stated purpose, as the authorized representative of the Bellingham Planning Board.

R SR > ) Nota;{; Public g
Hn|3y, 3 Notary Public

AEUVONWEALTH OF MASSACHUSETTS § My Commission Expires: _7 (i [40

y Commission Expires
July 17, 2026

T ———— Owner or Owners

:t;;’qwrence 4. Sposato, Jr.

COMMONWEALTH OF MASSACHUSETTS

" Nérfolk, ss. August |, 2023
w

On this 7 day of August, 2023, before me, the undersigned notary public, personally

appeared Louis Petrozzi, proved to me through satisfactory evidence of identification, which was

a Massachusetts Driver’s License, to be the person whose name is signed on the preceding or

attached document, and acknowledged to me that he signed it voluntarily for its stated purpose, as

President and Treasurer of Wall Street Development Cosp,, #Massachusetts corporation.
RICHARD A. GRIFFIN }

AN f
Notary Public
\ commm«wsma%p MASSACHUSETTS | Notﬁrj(pﬁ}éz/g/" .
\v My Commission Expires My Com on Expxres:

August 9, 2024

P

2 o e i

Mortgagee

COMMONWEALTH OF MASSACHUSETTS
Norfolk, ss August {2023

On this _fﬁ“day of August, 2023, before me, the undersigned notary public, personally appeared
Lawrence J. Pitman, proved to me through satisfactory evidence of identification, which was a
Massachusetts Driver’s License, to be the person whose name is signed on the preceding or
attached document, and acknowledged to me that he signed it voluntarily for its stated purpose, as
President of Needham Bank, a Massachusetts bank.

. Lo

) Notary Public )

oy BETH J. LUCIER
% K% B Notary Public, Commonwealth of Massactiusetts
¥ My Commission Expires November 09, 2029
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Tel: (508) 520-4929 Fax: (508) 520-4906

355 East Central Street » Franklin, Massachusetts 02038-1352

October 7, 2021

Louis Petrozzi

Wallstreet Development Corp.
P.O. Box 272

Westwood, MA 02090

RE:  Order of Conditions, Lot 4 Prospect Street, CE159-1240

Mr. Petrozzi:

Please find enclosed the Order of Conditions for the Lot 4 Prospect Street project recently permitted
through the Franklin Conservation Commission. Per state statute the Order of Conditions must be
recorded in the Registry of Deeds and evidence of this recording must be given to the Conservation

Commission office.
In addition, the erosion control barriers must be installed, inspected and certified by your engineer
prior to Franklin’s Conservation Agent signing off on any building permits.

If you have any questions, please feel free to contact me (508-520-4929;
jdelmore@franklinma.gov).

Sincerely,

Jennifer Delmore
Conservation Agent




Massachusetts Department of Environmental Protection

EX\ eDEP Transaction Copy

Here is the file you requested for your records.

To retain a copy of this file you must save and/or print.

Username:
Transaction ID:
Document:

Size of File:

Status of Transaction:

Date and Time Created:

FRANKLINCONCOM
1314120

WPA Form 5 - 00C
133.61K

In Process

10/6/2021:12:57:37 PM

Note: This file only includes forms that were part of your
transaction as of the date and time indicated above. If you need
a more current copy of your transaction, return to eDEP and
select to “Download a Copy” from the Current Submittals page.




" Massachusetts Department of Environmental Provided by MassDEP:
Protection MassDEP File #:159-1240

Bureau of Resource Protection - Wetlands eDEP Transaction #:1314120

WPA Form 5 - Order of Conditions City/Town:FRANKLIN
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

A. General Information

1. Conservation Commission FRANKLIN

2. Issuance a W (e]6]6; b~ Amended OOC

3. Applicant Details '
a. First Name LOUIS b. Last Name PETROZZI
c. Organization =~ WALLSTREET DEVELOPMENT CORP.
d. Mailing Address P.O. BOX 272

e. City/Town WESTWOOD f. State MA g. Zip Code 02090
4, Property Owner
a, First Name ELIZABETH b. Last Name VARNEY

c. Organization =~ VARNEY BROS. SAND & GRAVEL, INC.

d. Mailing Address 79 HARTFORD AVENUE

e. City/Town BELLINGHAM f. State MA g. Zip Code 02019
5. Project Location

a.Street Address PROSPECT STREET (LOT 4)

b.City/Town FRANKLIN c. Zip Code 02038
ﬁ,ig,j;?;;)rs 308 e. Parcel/Lot# 079
f. Latitude 42.06473N g. Longitude 71.45621W
6. Property recorded at the Registry of Deed for:
a, County b. Certificate c. Book d. Page
NORFOLK BOOK 3576 - BOOK 4030 PAGE 477 - PAGE 146
7.Dates

a. Date NOI Filed : 9/1/2021 b. Date Public Hearing Closed: c. Date Of Issuance:
8.Final Approved Plans and Other Documents
a. Plan Title: b. Plan Prepared by: c. Plan Signed/Stamped by:  d. Revised Final Date: e. Scale:

PROPOSED
SEWAGE

DISPOSAL

SYSTEMLOT4- JOYCEE. HASTINGS, N
ARORPHET & ROBERT S. TRUAX,PE  SEPT 29, 2021 1"=20
STREET

FRANKLIN,

MASSACHUSETTS

B. Findings

1.Findings pursuant to the Massachusetts Wetlands Protection Act

Following the review of the the above-referenced Notice of Intent and based on the information provided in this
application and presented at the public hearing, this Commission finds that the areas in which work is proposed is
significant to the following interests of the Wetlands Protection Act.

Page 1 of 9 * ELECTRONIC COPY




Provided by MassDEP:
MassDEP File #:159-1240
eDEP Transaction #:1314120
City/Town:FRANKLIN

" Massachusetts Department of Environmental
Protection
Bureau of Resource Protection - Wetlands
WPA Form 5 - Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Check all that apply:

a, I~ Public Water Supply
d. ]~ Private Water Supply
g. I~ Ground Water Supply

c.I” Prevention of Pollution
f. ™ Protection of Wildlife Habitat
i. ™ Flood Control

b. ™ Land Containing Shellfish
e. I” Fisheries
h. T~ Storm Damage Prevention

2. Commission hereby finds the project, as proposed, is:

Approved subject to:

a.¥ The following conditions which are necessary in accordance with the performance standards set forth in the
wetlands regulations. This Commission orders that all work shall be performed in accordance with the Notice of
Intent referenced above, the following General Conditions, and any other special conditions attached to this
Order. To the extent that the following conditions modify or differ from the plans, specifications, or other
proposals submitted with the Notice of Intent, these conditions shall control.

Denied because:

b.I™ The proposed work cannot be conditioned to meet the performance standards set forth in the wetland regulations.
Therefore, work on this project may not go forward unless and until a new Notice of Intent is submitted which
provides measures which are adequate to protect interests of the Act, and a final Order of Conditions is issued. A
description of the performance standards which the proposed work cannot meet is attached to this
Order.

¢.I" The information submitted by the applicant is not sufficient to describe the site, the work or the effect of the
work on the interests identified in the Wetlands Protection Act. Therefore, work on this project may not go
forward unless and until a revised Notice of Intent is submitted which provides sufficient information and
includes measures which are adequate to protect the interests of the Act , and a final Order of Conditions is
issued. A description of the specific information which is lacking and why it is necessary is attached to
this Order as per 310 CMR 10.05(6)(c).

Buffer Zone Impacts:Shortest distance between limit of project disturbance and the wetland

resource area specified in 310CMR10.02(1)(a). = Ve ik

Inland Resource Area Impacts:(For Approvals Only):

Permitted
Replacement

Permitted
Alteration

Proposed
Replacement

Proposed

Resource Area Alteration

4, I” Bank

a. linear feet
5.” Bordering Vegetated Wetland

b. linear feet

c. linear feet

d. linear feet

a. square feet
6. I” Land under Waterbodies and Waterways

b. square feet

c. square feet

d. square feet

]

. square feet

b. square feet

o

. c/y dredged
7.7 Bordering Land Subject to Flooding

f. c/y dredged

c. square feet

d. square feet

a. square feet
Cubic Feet Flood Storage

b. square feet

c. square feet

d. square feet

Page 2 of 9 * ELECTRONIC COPY



" Massachusetts Department of Environmental Provided by MassDEP:
MassDEDP File #:159-1240

Protection !
Bureau of Resource Protection - Wetlands ZPE;}TM"_;““O“ 211;14120
WPA Form 5 - Order of Conditions VLo
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40
e. cubic feet f. cubic feet g. cubic feet h. cubic feet

8.I" Isolated Land Subject to Flooding

a. square feet b, square feet
Cubic Feet Flood Storage

c. cubic feet d. cubic feet e. cubic feet f. cubic feet
9. Riverfront Area 1410 1410
a. total sq. feet b. total sq. feet
Sq ft within 100 ft 0 0 0 0
c.square feet  d.squarefeet  e.square feet  f. square feet
Sq ft between 100-200 ft 1410 1410 0 0

g. square feet  h.square feet  i.square feet  j. square feet

Coastal Resource Area Impacts:
T — Proposed Permitted Proposed Permitted
Alteration Alteration  Replacement Replacement

10.I” Designated Port Areas Indicate size under Land Under the Ocean, below
11.1" Land Under the Ocean

a. square feet b. square feet

c. ¢/y dredged d. c/y dredged

12.1” Barrier Beaches Indicate size under Coastal Beaches and/or Coastal Dunes below

13.]” Coastal Beaches

a. square feet b. square feet c. c/y nourishment d. ¢/y nourishment

14.I" Coastal Dunes

a. square feet b. square feet c. ¢/y nourishment d. c¢/y nourishment

15.I" Coastal Banks

a. linear feet b. linear feet
16.I" Rocky Intertidal Shores

a. square feet b. square feet
17.5~ Salt Marshes

a. square feet b. square feet c. square feet d. square feet
18.I" Land Under Salt Ponds

a, square feet b. square feet

c. c/y dredged d. c/y dredged
19.J” Land Containing Shellfish

a. square feet b. square feet c. square feet d. square feet

Indicate size under Coastal Banks, inland Bank, Land Under the
20.J” Fish Runs Ocean, and/or inland Land Under Waterbodies and Waterways,
above

Page 3 of 9 * ELECTRONIC COPY




’ Massachusetts Department of Environmental Provided by MassDEP:
Protection MassDEP File #:159-1240

Bureau of Resource Protection - Wetlands eDEP Transaction #:1314120

Ve City/Town:FRANKLIN
WPA Form 5 - Order of Conditions iy own
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

c. c/y dredged d. c/y dredged
21.1" Land Subject to Coastal Storm Flowage

a. square feet b. square feet

22.
I Restoration/Enhancement (For Approvals Only)

If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the square footage
that has been entered in Section B.5.c & d or B.17.c & d above, please entered the additional amount here.

a, square feet of BVW b. square feet of Salt Marsh

23.

T™ Streams Crossing(s)

If the project involves Stream Crossings, please enter the number of new stream crossings/number of replacement
stream crossings. :

b. number of replacement stream
crossings

C. General Conditions Under Massachusetts Wetlands Protection Act
The following conditions are only applicable to Approved projects

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory measures,
shall be deemed cause to revoke or modify this Order.

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any injury to
private property or invasion of private rights.

3. This Order does not relieve the permittee or any other person of the necessity of complying with all other
applicable federal, state, or local statutes, ordinances, bylaws, or regulations.

4. The work authorized hereunder shall be completed within three years from the date of this Order unless either
of the following apply:

a. the work is a maintenance dredging project as provided for in the Act; or

b. the time for completion has been extended to a specified date more than three years, but less than five
years, from the date of issuance. If this Order is intended to be valid for more than three years, the
extension date and the special circumstances warranting the extended time period are set forth as a
special condition in this Order.

5. This Order may be extended by the issuing authority for one or more periods of up to three years each upon
application to the issuing authority at least 30 days prior to the expiration date of the Order.

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of Conditions does not exceed
the issuance date of the original Final Order of Conditions.

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse, rubbish,
or debris, including but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes,
refrigerators, motor vehicles, or parts of any of the foregoing.

8. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such an appeal
has been taken, until all proceedings before the Department have been completed.

9. No work shall be undertaken until the Order has become final and then has been recorded in the Registry of
Deeds or the Land Court for the district in which the land is located, within the chain of title of the affected
property. In the case of recorded land, the Final Order shall also be noted in the Registry's Grantor Index under
the name of the owner of the land upon which the proposed work is to be done. In the case of the registered

a. number of new stream crossings
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10.

11.

12.

13.
14.

15.

16.

17.

18.

land, the Final Order shall also be noted on the Land Court Certificate of Title of the owner of the land upon
which the proposed work is done. The recording information shall be submitted to the Conservation
Commission on the form at the end of this Order, which form must be stamped by the Registry of Deeds, prior
to the commencement of work..
A sign shall be displayed at the site not less then two square feet or more than three square feet in size bearing
the words,
" Massachusetts Department of Environmental Protection”
[or 'MassDEP"]
File Number :"159-1240"
Where the Department of Environmental Protection is requested to issue a Superseding Order, the
Conservation Commission shall be a party to all agency proceedings and hearings before Mass DEP.
Upon completion of the work described herein, the applicant shall submit a Request for Certificate of
Compliance (WPA Form 8A) to the Conservation Commission.
The work shall conform to the plans and special conditions referenced in this order.
Any change to the plans identified in Condition #13 above shall require the applicant to inquire of the
Conservation Commission in writing whether the change is significant enough to require the filing of a new
Notice of Intent.
The Agent or members of the Conservation Commission and the Department of Environmental Protection shall
have the right to enter and inspect the area subject to this Order at reasonable hours to evaluate compliance with
the conditions stated in this Order, and may require the submittal of any data deemed necessary by the
Conservation Commission or Department for that evaluation.
This Order of Conditions shall apply to any successor in interest or successor in control of the property subject
to this Order and to any contractor or other person performing work conditioned by this Order.
Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland, the
boundary of the wetland in the vicinity of the proposed work area shall be marked by wooden stakes or flagging.
Once in place, the wetland boundary markers shall be maintained until a Certificate of Compliance has been
issued by the Conservation Commission.
All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully stabilized
with vegetation or other means. At no time shall sediments be deposited in a wetland or water body. During
construction, the applicant or his/her designee shall inspect the erosion controls on a daily basis and shall
remove accumulated sediments as needed. The applicant shall immediately control any erosion problems that
oceur at the site and shall also immediately notify the Conservation Commission, which reserves the right to
require additional erosion and/or damage prevention controls it may deem necessary. Sedimentation barriers
shall serve as the limit of work unless another limit of work line has been approved by this Order.

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS

19. The work associated with this Order(the "Project") is (1) I is not (2)¥ subject to the Massachusetts

Stormwater Standards. If the work is subject to Stormwater Standards, then the project is subject to the
following conditions;

a) All work, including site preparation, land disturbance, construction and redevelopment, shall be implemented
in accordance with the construction period pollution prevention and erosion and sedimentation control plan
and, if applicable, the Stormwater Pollution Prevention Plan required by the National Pollutant Discharge
Elimination System Construction General Permit as required by Stormwater Standard 8. Construction period
erosion, sedimentation and pollution control measures and best management practices (BMPs) shall remain
in place until the site is fully stabilized.

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a
Registered Professional Engineer provides a Certification that: 7. all construction period BMPs have been

Page 5 of 9 * ELECTRONIC COPY



” Massachusetts Department of Environmental Provided by MassDEP:

Protection
Bureau of Resource Protection - Wetlands

MassDEP File #:159-1240
eDEP Transaction #:1314120
City/Town:FRANKLIN

WPA Form 5 - Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

c)

d)

f)

g)

removed or will be removed by a date certain specified in the Certification. For any construction period
BMPs intended to be converted to post construction operation for stormwater attenuation, recharge, and/or
treatment, the conversion is allowed by the MassDEP Stormwater Handbook BMP specifications and that the
BMP has been propetly cleaned or prepared for post construction operation, including removal of all
construction period sediment trapped in inlet and outlet control structures; ii.. as-built final construction
BMP plans are included, signed and stamped by a Registered Professional Engineer, certifying the site is
fully stabilized; #ii. any illicit discharges to the stormwater management system have been removed, as per
the requirements of Stormwater Standard 10; iv. all post-construction stormwater BMPs are installed in
accordance with the plans (including all planting plans) approved by the issuing authority, and have been
inspected to ensure that they are not damaged and that they are in proper working condition; v. any vegetation
associated with post-construction BMPs is suitably established to withstand erosion.

The landowner is responsible for BMP maintenance until the issuing authority is notified that another party
has legally assumed responsibility for BMP maintenance. Prior to requesting a Certificate of Compliance, or
Partial Certificate of Compliance, the responsible party (defined in General Condition 19(e)) shall execute
and submit to the issuing authority an Operation and Maintenance Compliance Statement ("O&M Statement")
for the Stormwater BMPs identifying the party responsible for implementing the stormwater BMP Operation
and Maintenance Plan ("O&M Plan") and certifying the following: i.) the O&M Plan is complete and will be
implemented upon receipt of the Certificate of Compliance, and ii.) the future responsible parties shall be
notified in writing of their ongoing legal responsibility to operate and maintain the stormwater management
BMPs and implement the Stormwater Pollution Prevention Plan.
Post-construction pollution prevention and source control shall be implemented in accordance with the long-
term pollution prevention plan section of the approved Stormwater Report and, if applicable, the Stormwater
Pollution Prevention Plan required by the National Pollutant Discharge Elimination System Multi-Sector
General Permit.
Unless and until another party accepts responsibility, the landowner, or owner of any drainage easement,
assumes responsibility for maintaining each BMP. To overcome this presumption, the landowner of the
property must submit to the issuing authority a legally binding agreement of record, acceptable to the issuing
authority, evidencing that another entity has accepted responsibility for maintaining the BMP, and that the
proposed responsible party shall be treated as a permittee for purposes of implementing the requirements of
Conditions 19(f) through 19(k) with respect to that BMP. Any failure of the proposed responsible party to
implement the requirements of Conditions 19(f) through 19(k) with respect to that BMP shall be a violation
of the Order of Conditions or Certificate of Compliance. In the case of stormwater BMPs that are serving
more than one lot, the legally binding agreement shall also identify the lots that will be serviced by the
stormwater BMPs. A plan and easement deed that grants the responsible party access to perform the required
operation and maintenance must be submitted along with the legally binding agreement.
The responsible party shall operate and maintain all stormwater BMPs in accordance with the design plans,
the O&M Plan, and the requirements of the Massachusetts Stormwater Handbook.
The responsible party shall:

1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years of

inspections, repairs, maintenance and/or replacement of the stormwater management system or any part

thereof, and disposal (for disposal the log shall indicate the type of material and the disposal location);

2. Make the maintenance log available to MassDEP and the Conservation Commission ("Commission")

upon request; and

3. Allow members and agents of the MassDEP and the Commission to enter and inspect the site to evaluate

and ensure that the responsible party is in compliance with the requirements for each BMP established in

the O&M Plan approved by the issuing authority.

Page 6 of 9 * ELECTRONIC COPY



’ Massachusetts Department of Environmental Provided by MassDEP:

Protection
Bureau of Resource Protection - Wetlands

WPA Form 5 - Order of Conditions

MassDEP File #:159-1240
eDEP Transaction #:1314120
City/Town:FRANKLIN

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed of in accordance with

i)
i),

k)

D)

all applicable federal, state, and local laws and regulations.

Tllicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

The stormwater management system approved in the Order of Conditions shall not be changed without the
prior written approval of the issuing authority.

Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit (as
defined in the MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development Site Design
Credits) shall not be altered without the prior written approval of the issuing authority.

Access for maintenance, repair, and/or replacement of BMPs shall not be withheld. Any fencing constructed
around stormwater BMPs shall include access gates and shall be at least six inches above grade to allow for
wildlife passage.

Special Conditions:

D. Findings Under Municipal Wetlands Bylaw or Ordinance

1.Is a municipal wetlands bylaw or ordinance applicable?¥ Yes I~ No

2.The Conservation Commission hereby(check one that applies):

al”

DENIES the proposed work which cannot be conditioned
to meet the standards set forth in a municipal ordinance
or bylaw specifically:

1. Municipal Ordinance or Bylaw 2. Citation

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is submitted which
provides measures which are adequate to meet these standards, and a final Order or Conditions is issued. Which
are necessary to comply with a municipal ordinance or bylaw:

b.
v

APPROVES the proposed work, subject to the following
additional conditions.
FRANKLIN
WETLANDS
PROTECTION
1. Municipal Ordinance or Bylaw BYLAW AND 2. Citation CH. 181 AND 271
CONSERVATION
COMMISSION
BYLAWS

3 The Commission orders that all work shall be performed in accordance with the following conditions and with the
Notice of Intent referenced above. To the extent that the following conditions modify or differ from the plans,
specifications, or other proposals submitted with the Notice of Intent, the conditions shall control.

The special conditions relating to municipal ordinance or bylaw are as follows:
SEE ATTACHED
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E. Signatures
This Order is valid for three years from the date of issuance, unless otherwise

specified pursuant to General Condition #4. If this is an Amended Order of T Dite of Orisiaal Order
Conditions, the Amended Order expires on the same date as the original Order of ) g
Conditions.

Please indicate the number of members who will sign this form. This Order must 4

be signed by a majority of the Conservation Commission. 2. Number of Signers

The Order must be mailed by certified mail (return receipt requested) or hand delivered to the applicant. A copy also
must be mailed or hand delivered at the same time to the appropriate Department of Environmental Protection

Regional Office) if not filing glectronical d the property owger, ifydifferent from applicant,
‘ Y/ ?{% i) ;&/’L’
1 N-Yala=Tad
—SQ'QQ"‘\\ E /‘7. /\A
LICLL N ﬁ?ﬁﬁhﬁmﬁ
SCEF . Ly inGSND

GAY 11 ik Ly 11100 -
I~ by hand delivery on {7/ by certified mail, return receipt requested, on
10/19 77021

Date Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject to this Order,
or any ten residents of the city or town in which such land is located, are hereby notified of their right to request the
appropriate MassDEP Regional Office to issue a Superseding Order of Conditions. The request must be made by
certified mail or hand delivery to the Department, with the appropriate filing fee and a completed Request for
Departmental Action Fee Transmittal Form, as provided in 310 CMR 10.03 (7) within ten business days from the date
of issuance of this Order. A copy of the request shall at the same time be sent by certified mail or hand delivery to the
Conservation Commission and to the applicant, if he/she is not the appellant.

Any appellants seeking to appeal the Department's Superseding Order associated with this appeal will be required to
demonstrate prior participation in the review of this project. Previous participation in the permit proceeding means
the submission of written information to the Conservation Commission prior to the close of the public hearing,
requesting a Superseding Order, or providing written information to the Department prior to issuance of a
Superseding Order.

The request shall state clearly and concisely the objections to the Order which is being appealed and how the Order
does not contribute to the protection of the interests identified in the Massachusetts Wetlands Protection Act
(M.G.L. c. 131, § 40), and is inconsistent with the wetlands regulations (310 CMR 10.00). To the extent that the
Order is based on a municipal ordinance or bylaw, and not on the Massachusetts Wetlands Protection Act or
regulations, the Department has no appellate jurisdiction.
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G. Recording Information
This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in which the
land is located, within the chain of title of the affected property. In the case of recorded land, the Final Order shall
also be noted in the Registry's Grantor Index under the name of the owner of the land subject to the Order. In the case
of registered land, this Order shall also be noted on the Land Court Certificate of Title of the owner of the land
subject to the Order of Conditions. The recording information on this page shall be submitted to the Conservation
Commission listed below.

FRANKLIN

Conservation Commission

To:
FRANKLIN

Conservation Commission

Please be advised that the Order of Conditions for the Project at:

PROSPECT STREET (LOT 4) 159-1240
Project Location MassDEP File Number

Has been recorded at the Registry of Deeds of:

County Book Page

for:

Property Owner ELIZABETH VARNEY

and has been noted in the chain of title of the affected property in:

Book Page

In accordance with the Order of Conditions issued on:

Date

Ifrecorded land, the instrument number identifying this transaction is:

Instrument Number

If registered land, the document number identifying this transaction is:

Document Number

Rev. 4/1/2010

Signature of Applicant
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Lot 4 Prospect Street CE-159-1240

ATTACHMENT
SPECIAL CONDITIONS

Table 1. List of Special Conditions

Add | No. Special Conditions
19 | Mitigation Planting Plan
X 20 | Erosion Control Barriers
X | 21 | Extra Siltation Barriers
22 | As-Built Plan
23 | Written Conformance Reports
X | 24 | Work Performed According to Plan
25 | Referencing Order of Conditions
26 | Provision of Plans and Order of Conditions
X | 27 | Approved Changes
X | 28 | Notification Prior to Work
X | 29 | Right to Impose Additional Conditions
X | 30 | Errata as Changes
31 | Compliance Contact Information
32 | Weekly Monitor Reports
33 | Use of Clean Fill
X | 34 | No Straw Bales
35 | Stockpile Maintenance
36 | Cleaning Vehicles
37 | Remedy Upon Problem Identification
38 | Barriers as Limit to Work
39 | Limit of Work Marked
40 | No Construction Materials
X | 41 | Inspections and Disposal of Sediment
42 | No Rock Salt
43 | No Fertilizers
X | 44 | Removal of Barriers
45 | Dewatering Plan




46 | Stockpile Location

47 | Removal of Sediment
48 | No Refueling

49 | Emergency Repairs
50 | Leaks and Spills
Building Permit Sign Off

I
|2

19. Mitigation Planting Plan: If the project involves detention basins, drainage swales or
other significant drainage structures, prior to the first pre-construction meeting, the Applicant
shall submit a mitigation planting plan to the Conservation Department for review and approval.
The mitigation planting plan shall use low shrub and tree species from the Franklin Best
Development Practices Guide Book - specific for wildlife habitat - to be planted near the

detention basin and altered swale.

20. Erosion Control Barriers: Erosion control barriers must be installed, inspected and
approved by a professional engineer or licensed wetlands scientist.  Before any work
commences (including any land and/or vegetation cutting, removal, or disturbance) said
professional shall submit to the Conservation Commission a written statement confirming the
erosion control barriers are installed according to the approved plan. The statement shall be
signed and stamped by said professional. All erosion control barriers must be biodegradable.
This biodegradable requirement supersedes any details shown on the plan.

21. Extra Siltation Barriers: An extra 10% of the required biodegradable siltation barriers
must be stored on site in the event of an emergency or storm. '

22. As-Built Plan: If the Order of Conditions was based on a plan submitted and stamped by a
licensed professional, then simultaneous with any written request for a Certificate of
Compliance inspection, the Applicant will provide an as-built drawing plan stamped with the
same license as the original plan. Any deviation from the approved plan must be demarcated

and duly explained.

23. Written Conformance Reports: The Commission must receive a written report with
respect to a project’s conformance to Orders of Conditions every April and October from a
professional consultant (e.g. engineer or wetland scientist) until a Certificate of Compliance is

issued.

24. Work Performed According to Plan: Except where modified by the Commission, all work
must be performed in accordance with the plans and the Order of Conditions. Any violation of
these Orders of Conditions may result in the Applicant being subject to an Enforcement Order.

25. Referencing Order of Conditions: This Order shall be referenced in all construction
contracts, subcontracts, and specifications dealing with the proposed work and shall supersede
any conflicting contract requirements. The Applicant shall ensure that all Contractors,
Subcontractors, and other personnel performing the permitted work are fully aware of the
permit’s terms and conditions. Thereafter, the Contractor will be held jointly and independently




liable for any violation of the Order of Conditions, resulting from failure to comply with its
conditions. '

26. Provision of Plans and Order of Conditions: A copy of the plans and associated Order
of Conditions must be provided to the contractor responsible for the project’s construction and
completion, prior to the commencement of work. The contractor must have a copy of this Order
of Conditions on site at all times while activities regulated by this Order of Conditions are being

performed.

27. Approved Changes: Any changes, alterations, or revisions in the submitted plans or
Notice of Intent must be approved by the Commission prior to their implementation. Failure to
comply with this condition may subject the Applicant to an Enforcement Order. If the
Commission finds, by a majority vote, said changes to be significant and/or to deviate from the
revised plans, Notice of Intent, or the Order of Conditions, then the Commission may require
that the Applicant file a Request to Amend the Order of Conditions or a new Notice of Intent. All
changes to the plan shall be in accordance with DEP Policy 85-4.

28. Notification Prior to Work: The Applicant must notify the Franklin Conservation
Commission in writing one week before any activity, including vegetation removal, commences
on the project site. Failure to comply with pertinent conditions may result in a directive to
cease all activity. In the event that work ceases on the site for a period of time greater than
five business days and inspections required by this Order are stopped, this condition shall again
apply prior to recommencing work on the site. Compliance with this condition does not relieve
the Applicant from complying with all other conditions. All conditions requiring additional
information prior to commencing construction shall be met prior to submitting said notice.

29. Right to Impose Additional Conditions: If siltation, erosion, or other adverse impacts
to any resource areas occur, the Commission reserves the right to impose additional conditions
as necessary to protect the interests of the Wetlands Protection Act and the Franklin Wetlands

Protection Act Bylaw.

30. Errata as Changes: Any errors found on the plans or in the information submitted by the
Applicant shall be considered as changes, and the procedures and policies related to plan
changes outlined above, shall be followed.

31. Compliance Contact Information: Prior to any work being performed on the site, the
Applicant shall inform the Franklin Conservation Commission in writing of the names, addresses,
and business and home phone numbers of both the project supervisor who will be responsible
for ensuring on site compliance with the Order of Conditions, as well as his/her alternate. The
Applicant shall notify the Commission in writing of any changes in this information as soon as

practically possible.

32. Weekly Monitor Reports: At least every other week, beginning the first week of
construction, in which construction activity occurs on site and for as long thereafter as the
ground remains destabilized, the applicant, the applicant’s representative, or the contractor
must submit a written report to the Conservation Commission. The report must include weekly
erosion control inspection logs, details of any remediation activities taken, and descriptions of

any deviations from approved plans.




33. Use of Clean Fill: Any fill used in connection with this project shall be clean, meaning it
contains no trash, refuse, rubbish or debris, including but not limited to lumber, bricks, plaster,
wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles or parts of any of

the foregoing.

34. No Straw Bales: In order to help prevent the spread of invasive plant species, the use of
straw hay bales as a means of erosion control is prohibited.

35. Stockpile Maintenance: Any soil areas, including stockpiles, which will remain exposed
for longer than thirty calendar days shall be mulched or covered with a short-lived annual

herbaceous cover crop.

36. Cleaning Vehicles: In order to help prevent the spread of invasive plant species during
construction, all vehicles entering or leaving the site will be thoroughly cleaned of accumulated

soil or plant material.

37. Remedy Upon Problem Identification: If any unforeseen problems occur during
construction that affect any of the statutory interests identified in MGL c. 131 §40 and
310 CMR 10.00, and/or the Town of Franklin Wetlands Bylaw, the Applicant shall immediately
notify the Conservation Commission, and a meeting shall be held shortly thereafter between the
Conservation Commission, the Applicant, the Applicant’s licensed professionals, the Contractor,
and any other concerned parties, to determine corrective measures to be taken. The Applicant
shall then implement the agreed upon corrective measures. In the event of a dispute between
the meeting participants, the Commission’s judgment shall prevail.

38. Barriers as Limit of Work: The sedimentation barriers will also serve as the limit of work,
and no work, disturbance, or alteration shall occur on the resource area side of the barrier

except as depicted on the approved plans.

39. Limit of Work Marked: The limit of work area shall be clearly marked in the field with
said indicators being spaced at intervals no greater than 50 feet.

40. No Construction Materials: No construction materials, debris; leaves, or other materials
shall be deposited outside the limits of work.

41, Inspections and Disposal of Sediment: To assure the continued effective removal of
sediments, the Contractor shall inspect the barriers weekly and after each rainfall event to
determine its condition. At the time of these inspections, accumulated sediments will be
removed from the barriers and damaged barriers will be repaired or replaced as necessary. In
no event shall silt be allowed to accumulate to a height greater than one-half the height of the
barriers. Any removed sediment will be moved to and disposed of at a suitable location.

42. No Rock Salt: No rock salt (sodium chloride) can be used on paved surfaces within one
hundred feet of wetland resource areas. Other de-icing chemicals may be used with the prior
written approval of the Conservation Commission, and only after a formal review of the
proposed substance. Signs, submitted to and approved by the Conservation Commission, shall
be posted at the site stating this is a no-salt zone. The Conservation Commission shall not grant
a perpetual use of any salt alternative chemical for the site. This condition will be noted on the

Certificate of Compliance and will continue in perpetuity.

4




43, No Fertilizers: Pesticides, herbicides, and fungicides will not be used within the 100-foot
buffer zone resource area. Fertilizers may be used if it is a slow release fertilizer and has been
approved in advance by the Conservation Commission. This Condition will be noted on the
Certificate of Compliance and will continue in perpetuity.

44, Removal of Barriers: No sedimentation barrier may be removed without the prior
approval of the Commission or its staff.

45, Dewatering Plan: Prior to any excavation dewatering activity, the applicant must submit a
dewatering plan to the Conservation Commission for approval. The dewatering plan must
clearly indicate the location of the dewatering discharge and the measures used to prevent
discharge of silt or sediment into the stormwater system or a wetland resource area. The
dewatering plan must also include a contingency plan for emergency dewatering requirements.
The contingency plan will provide for the pumped water to be contained in a settling basin prior
to discharge. No dewatering will take place without the prior written approval of the
Conservation Commission. No direct discharge to wetland resource areas will be allowed.
Subsequent to dewatering, accumulated sediments will be removed to a secure location.

46. Stockpile Location: No debris, fill, or excavated material shall be stockpiled within 25
linear feet of the limit of work, unless approved beforehand by the commission. At no time shall
any debris or other material be buried or disposed of within wetland resource areas or the 100-
foot buffer zone resource areas, other than fill that is allowed by this Order of Conditions and as
shown on the above-referenced plan.

47. Removal of Sediment: Any debris, sediment, or other material that falls into or otherwise
enters the wetland resource area during the construction period must be immediately removed

by hand.

48. No Refueling: No refueling of equipment or trucks shall occur within 100 linear feet of any
wetland resource area.

49, Emergency Repairs: There shall be no more than a total of 50 gallons of fuel (other than
what is in vehicles) or maintenance chemicals stored on any jurisdictional site at any one time.
No routine servicing of vehicles used for this project will be permitted on the site. The
Conservation Commission will be notified prior to initiating any emergency repairs to vehicles
that must take place on the site.

50. Leaks and Spills: Any leaks or spills of hazardous material must be cleaned up
immediately and disposed of at an appropriate off-site location in accordance with all federal,
state, and local requirements and regulations. The Contractor must notify the Conservation
Commission within 24 hours of any spillage or leakage of hazardous material, and must
maintain an appropriate amount of absorbent on site.

51. Building Permit Sign Off: No land alteration, except for installation of erosion control,
may begin and no building permit will be signed by the Conservation Office until such time as
stipulations 9 and 20 are complied with and evidence of said compliance is received by the
Conservation Office.
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Conservation Commission
355 East Central Street ¢ Franklin, Massachusetts 02038-1352

October 7, 2021

Louis Petrozzi

Wallstreet Development Corp.
P.O.Box 272

Westwood, MA 02090

RE: Order of Conditions, Lot 5 Prospect Street, CE159-1238

Mt Petrozzi:

N PPlIcanT

>

Ownep

Fax: (508) 520-4906

Please find enclosed the Order of Conditions for the Lot 5 Prospect Street project recently permitted
through the Franklin Conservation Commission. Per state statute the Order of Conditions must be
recorded in the Registry of Deeds and evidence of this recording must be given to the Conservation

Commission office.

In addition, the erosion control barriers must be installed, inspected and certified by your engineer

prior to Franklin’s Conservation Agent signing off on any building permits.

If you have any questions, please feel free to contact me (508-520-4929;
jdelmore@franklinma.gov).

Sincerely,

Jennifer Delmore
Conservation Agent
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“ Massachusetts Department of Environmental Provided by MassDEP:
‘ MassDEP File #:159-1238

Protection
Bureau of Resource Protection - Wetlands eDEP Transaction#:1313116
WPA Form 5 - Order of Conditions City/Town:FRANKLIN
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

A. General Information

1. Conservation Commission FRANKLIN

2. Issuance a W oocC b.I” Amended OOC

3. Applicant Details
a. First Name LOUIS b. Last Name PETROZZI

c. Organization ~ WALLSTRET DEVELOPMENT CORP.
d. Mailing Address P.O. BOX 272

e. City/Town WESTWOOD f. State MA g. Zip Code 02090
4, Property Owner
a, First Name ELIZABETH b. Last Name VARNEY

c. Organization ~ VARNEY BROS. SAND & GRAVEL, INC.

d. Mailing Address 79 HARTFORD AVENUE

e. City/Town BELLINGHAM f. State MA g. Zip Code 02019
5. Project Location

a.Street Address PROSPECT STREET -LOT 5

b.City/Town FRANKLIN c. Zip Code 02038
&gj;:;‘"s 308 e. Parcel/Lot# 079
f. Latitude 42.06473N g. Longitude 71.45621W
6. Property recorded at the Registry of Deed for:
a. County b. Certificate c. Book d. Page
NORFOLK 3576 - 4030 477 - 146
7.Dates

a. Date NOI Filed : 9/1/2021 b. Date Public Hearing Closed: c. Date Of Issuance:
8.Final Approved Plans and Other Documents
a. Plan Title: b. Plan Prepared by: c. Plan Signed/Stamped by: d. Revised Final Date: e. Scale:

PROPOSED

SEWAGE

DISPOSAL

ggggggcl}()”' ;(gc‘p‘ E.HASTINGS, p oBERT S, TRUAX,PE  September 10,2021 1" =20'
STREET

FRANKLIN,

MASSACHUSETTS

B. Findings

1.Findings pursuant to the Massachusetts Wetlands Protection Act

Following the review of the the above-referenced Notice of Intent and based on the information provided in this
application and presented at the public hearing, this Commission finds that the areas in which work is proposed is
significant to the following interests of the Wetlands Protection Act.
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Provided by MassDEP:
MassDEP File #:159-1238
eDEP Transaction #:1313116
City/Town:FRANKLIN

' Massachusetts Department of Environmental
Protection
Bureau of Resource Protection - Wetlands
WPA Form 5 - Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Check all that apply:

a. ™ Public Water Supply
d. T Private Water Supply
g. I Ground Water Supply

c.]” Prevention of Pollution
f. I~ Protection of Wildlife Habitat
i. I~ Flood Control

b. ™ Land Containing Shellfish
e. ]~ Fisheries
h. I~ Storm Damage Prevention

2. Commission hereby finds the project, as proposed, is:

Approved subject to:

a.¥ The following conditions which are necessary in accordance with the performance standards set forth in the
wetlands regulations. This Commission orders that all work shall be performed in accordance with the Notice of
Intent referenced above, the following General Conditions, and any other special conditions attached to this
Order. To the extent that the following conditions modify or differ from the plans, specifications, or other
proposals submitted with the Notice of Intent, these conditions shall control.

Denied because:

b.I” The proposed work cannot be conditioned to meet the performance standards set forth in the wetland regulations.
Therefore, work on this project may not go forward unless and until a new Notice of Intent is submitted which
provides measures which are adequate to protect interests of the Act, and a final Order of Conditions is issued. A
description of the performance standards which the proposed work cannot meet is attached to this
Order.

¢.I” The information submitted by the applicant is not sufficient to describe the site, the work or the effect of the
work on the interests identified in the Wetlands Protection Act. Therefore, work on this project may not go
forward unless and until a revised Notice of Intent is submitted which provides sufficient information and
includes measures which are adequate to protect the interests of the Act , and a final Order of Conditions is
issued. A description of the specific information which is lacking and why it is necessary is attached to
this Order as per 310 CMR 10.05(6)(c).

Buffer Zone Impacts:Shortest distance between limit of project disturbance and the wetland 30

¥ resource area specified in 310CMR10.02(1)(a).

a. linear feet

Inland Resource Area Impacts:(For Approvals Only):

Resource Area

Proposed
Alteration

Permitted
Alteration

Proposed:
Replacement

Permitted
Replacement

4, " Bank

5.1 Bordering Vegetated Wetland

6. I~ Land under Waterbodies and Waterways

7.1~ Bordering Land Subject to Flooding

Cubic Feet Flood Storage

a. linear feet

b. linear feet

c. linear feet

d. linear feet

]

. square feet

b. square feet

c. square feet

d. square feet

<\

. square feet

b. square feet

[¢]

. cly dredged

f. c/y dredged

c. square feet

d. square feet

a. square feet

b. square feet

c. square feet

d. square feet
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Protection

Bureau of Resource Protection - Wetlands
WPA Form 5 - Order of Conditions

Massachusetts Department of Environmental

Provided by MassDEP:
MassDEP File #:159-1238
eDEP Transaction #:1313116
City/Town:FRANKLIN

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

8.I" Isolated Land Subject to Flooding

Cubic Feet Flood Storage
9.I” Riverfront Area
Sq ft within 100 ft

Sq ft between 100-200 ft

e. cubic feet f. cubic feet g. cubic feet h. cubic feet

a. square feet  b. square feet

c. cubic feet d. cubic feet e. cubic feet f. cubic feet

a. total sq. feet  b. total sq. feet

c. square feet  d.square feet  e.square feet  f.square feet

g. square feet  h. square feet  i.square feet  j. square feet

Coastal Resource Area Impacts:

Resource Area

Proposed Permitted Proposed Permitted
Alteration Alteration Replacement Replacement

10.” Designated Port Areas
11.J” Land Under the Ocean

12.1" Barrier Beaches
13.I” Coastal Beaches

14.1" Coastal Dunes

15.1" Coastal Banks

16." Rocky Intertidal Shores
17.1" Salt Marshes

18.5" Land Under Salt Ponds

19.~ Land Containing Shellfish

20.J Fish Runs

Indicate size under Land Under the Ocean, below

a. square feet b. square feet

c. c/y dredged d. c/y dredged

Indicate size under Coastal Beaches and/or Coastal Dunes below

a. square feet b. square feet c. ¢/y nourishment d. c/y nourishment

a. square feet b. square feet c. ¢/y nourishment d. c¢/y nourishment

a. linear feet b. linear feet

a. square feet b. square feet

a, square feet b. square feet c. square feet d. square feet

a, square feet b. square feet

c. cly dredged d. c/y dredged

a. square feet b. square feet c. square feet d. square feet

Indicate size under Coastal Banks, inland Bank, Land Under the
Ocean, and/or inland Land Under Waterbodies and Waterways,
above
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" Massachusetts Department of Environmental Provided by MassDEP:
Protection MassDEP File #:159-1238

Bureau of Resource Protection - Wetlands eDEP Transaction #1313116

o e City/Town:FRANKLIN
WPA Form 5 - Order of Conditions ty/Lown
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

c. c/y dredged d. c/y dredged
21.5" Land Subject to Coastal Storm Flowage

a. square feet b. square feet

22.
I" Restoration/Enhancement (For Approvals Only)

If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the square footage
that has been entered in Section B.5.c & d or B.17.c & d above, please entered the additional amount here.

a, square feet of BVW b. square feet of Salt Marsh

23.

I” Streams Crossing(s)

If the project involves Stream Crossings, please enter the number of new stream crossings/number of replacement
stream crossings.

b. number of replacement stream
crossings

C. General Conditions Under Massachusetts Wetlands Protection Act
The following conditions are only applicable to Approved projects

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory measures,
shall be deemed cause to revoke or modify this Order.

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any injury to
private property or invasion of private rights.

3. This Order does not relieve the permittee or any other person of the necessity of complying with all other
applicable federal, state, or local statutes, ordinances, bylaws, or regulations.

4. The work authorized hereunder shall be completed within three years from the date of this Order unless either
of the following apply:

a. the work is a maintenance dredging project as provided for in the Act; or

b. the time for completion has been extended to a specified date more than three years, but less than five
years, from the date of issuance. If this Order is intended to be valid for more than three years, the
extension date and the special circumstances warranting the extended time period are set forth as a
special condition in this Order.

5. This Order may be extended by the issuing authority for one or more periods of up to three years each upon
application to the issuing authority at least 30 days prior to the expiration date of the Order.

6. Ifthis Order constitutes an Amended Order of Conditions, this Amended Order of Conditions does not exceed
the issuance date of the original Final Order of Conditions.

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse, rubbish,
or debris, including but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes,
refrigerators, motor vehicles, or parts of any of the foregoing.

8. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such an appeal
has been taken, until all proceedings before the Department have been completed.

9. No work shall be undertaken until the Order has become final and then has been recorded in the Registry of
Deeds or the Land Court for the district in which the land is located, within the chain of title of the affected
property. In the case of recorded land, the Final Order shall also be noted in the Registry's Grantor Index under
the name of the owner of the land upon which the proposed work is to be done. In the case of the registered

a. number of new stream crossings
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Protection
Bureau of Resource Protection - Wetlands

WPA Form 5 - Order of Conditions

MassDEP File #:159-1238
eDEP Transaction #:1313116
City/Town:FRANKLIN

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

11.

12.

13.
14.

15..

16.

17.

18.

land, the Final Order shall also be noted on the Land Court Certificate of Title of the owner of the land upon
which the proposed work is done. The recording information shall be submitted to the Conservation
Commission on the form at the end of this Order, which form must be stamped by the Registry of Deeds, prior
to the commencement of work..
A sign shall be displayed at the site not less then two square feet or more than three square feet in size bearing
the words,
" Massachusetts Department of Environmental Protection”
[or 'MassDEP"]
File Number :"159-1238"
Where the Department of Environmental Protection is requested to issue a Superseding Order, the
Conservation Commission shall be a party to all agency proceedings and hearings before Mass DEP.
Upon completion of the work described herein, the applicant shall submit a Request for Certificate of
Compliance (WPA Form 8A) to the Conservation Commission.
The work shall conform to the plans and special conditions referenced in this order.
Any change to the plans identified in Condition #13 above shall require the applicant to inquire of the
Conservation Commission in writing whether the change is significant enough to require the filing of a new
Notice of Intent.
The Agent or members of the Conservation Commission and the Department of Environmental Protection shall
have the right to enter and inspect the area subject to this Order at reasonable hours to evaluate compliance with
the conditions stated in this Order, and may require the submittal of any data deemed necessary by the
Conservation Commission or Department for that evaluation.
This Order of Conditions shall apply to any successor in interest or successor in control of the property subject
to this Order and to any contractor or other person performing work conditioned by this Order.
Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland, the
boundary of the wetland in the vicinity of the proposed work area shall be marked by wooden stakes or flagging.
Once in place, the wetland boundary markers shall be maintained until a Certificate of Compliance has been
issued by the Conservation Commission.
All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully stabilized
with vegetation or other means. At no time shall sediments be deposited in a wetland or water body. During
construction, the applicant or his/her designee shall inspect the erosion controls on a daily basis and shall
remove accumulated sediments as needed. The applicant shall immediately control any erosion problems that
oceur at the site and shall also immediately notify the Conservation Commission, which reserves the right to
require additional erosion and/or damage prevention controls it may deem necessary. Sedimentation barriers
shall serve as the limit of work unless another limit of work line has been approved by this Order.

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS

19. The work associated with this Order(the "Project") is (1) I is not (2)¥ subject to the Massachusetts

Stormwater Standards. If the work is subject to Stormwater Standards, then the project is subject to the
following conditions;

a) All work, including site preparation, land disturbance, construction and redevelopment, shall be implemented
in accordance with the construction period pollution prevention and erosion and sedimentation control plan
and, if applicable, the Stormwater Pollution Prevention Plan required by the National Pollutant Discharge
Elimination System Construction General Permit as required by Stormwater Standard 8. Construction period
erosion, sedimentation and pollution control measures and best management practices (BMPs) shall remain
in place until the site is fully stabilized.

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a
Registered Professional Engineer provides a Certification that: /. all construction period BMPs have been
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Protection
Bureau of Resource Protection - Wetlands

MassDEP File #:159-1238
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City/Town:FRANKLIN

WPA Form 5 - Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

d)

f)

removed or will be removed by a date certain specified in the Certification. For any construction period
BMPs intended to be converted to post construction operation for stormwater attenuation, recharge, and/or
treatment, the conversion is allowed by the MassDEP Stormwater Handbook BMP specifications and that the
BMP has been properly cleaned or prepared for post construction operation, including removal of all
construction period sediment trapped in inlet and outlet control structures; #i.. as-built final construction
BMP plans are included, signed and stamped by a Registered Professional Engineer, certifying the site is
fully stabilized; iii. any illicit discharges to the stormwater management system have been removed, as per
the requirements of Stormwater Standard 10; iv. all post-construction stormwater BMPs are installed in
accordance with the plans (including all planting plans) approved by the issuing authority, and have been
inspected to ensure that they are not damaged and that they are in proper working condition; v. any vegetation
associated with post-construction BMPs is suitably established to withstand erosion.

The landowner is responsible for BMP maintenance until the issuing authority is notified that another party
has legally assumed responsibility for BMP maintenance. Prior to requesting a Certificate of Compliance, or
Partial Certificate of Compliance, the responsible party (defined in General Condition 19(e)) shall execute
and submit to the issuing authority an Operation and Maintenance Compliance Statement ("O&M Statement")
for the Stormwater BMPs identifying the party responsible for implementing the stormwater BMP Operation
and Maintenance Plan ("O&M Plan") and certifying the following: i.) the O&M Plan is complete and will be
implemented upon receipt of the Certificate of Compliance, and ii.) the future responsible parties shall be
notified in writing of their ongoing legal responsibility to operate and maintain the stormwater management
BMPs and implement the Stormwater Pollution Prevention Plan.

Post-construction pollution prevention and source control shall be implemented in accordance with the long-
term pollution prevention plan section of the approved Stormwater Report and, if applicable, the Stormwater
Pollution Prevention Plan required by the National Pollutant Discharge Elimination System Multi-Sector
General Permit.

Unless and until another party accepts responsibility, the landowner, or owner of any drainage easement,
assumes responsibility for maintaining each BMP. To overcome this presumption, the landowner of the
property must submit to the issuing authority a legally binding agreement of record, acceptable to the issuing
authority, evidencing that another entity has accepted responsibility for maintaining the BMP, and that the
proposed responsible party shall be treated as a permittee for purposes of implementing the requirements of
Conditions 19(f) through 19(k) with respect to that BMP. Any failure of the proposed responsible party to
implement the requirements of Conditions 19(f) through 19(k) with respect to that BMP shall be a violation
of the Order of Conditions or Certificate of Compliance. In the case of stormwater BMPs that are serving
more than one lot, the legally binding agreement shall also identify the lots that will be serviced by the
stormwater BMPs. A plan and easement deed that grants the responsible party access to perform the required
operation and maintenance must be submitted along with the legally binding agreement.

The responsible party shall operate and maintain all stormwater BMPs in accordance with the design plans,
the O&M Plan, and the requirements of the Massachusetts Stormwater Handbook.

g) The responsible party shall:

1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years of
inspections, repairs, maintenance and/or replacement of the stormwater management system or any part
thereof, and disposal (for disposal the log shall indicate the type of material and the disposal location);

2. Make the maintenance log available to MassDEP and the Conservation Commission ("Commission")
upon request; and

3. Allow members and agents of the MassDEP and the Commission to enter and inspect the site to evaluate
and ensure that the responsible party is in compliance with the requirements for each BMP established in

the O&M Plan approved by the issuing authority.
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h)

y
)

k)

D

All sediment or other contaminants removed from stormwater BMPs shall be disposed of in accordance with
all applicable federal, state, and local laws and regulations.

Tllicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

The stormwater management system approved in the Order of Conditions shall not be changed without the
prior written approval of the issuing authority.

Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit (as
defined in the MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development Site Design
Credits) shall not be altered without the prior written approval of the issuing authority.

Access for maintenance, repair, and/or replacement of BMPs shall not be withheld. Any fencing constructed
around stormwater BMPs shall include access gates and shall be at least six inches above grade to allow for
wildlife passage.

Special Conditions:

D. Findings Under Municipal Wetlands Bylaw or Ordinance

1.Is a municipal wetlands bylaw or ordinance applicable?¥ Yes I~ No

2 The Conservation Commission hereby(check one that applies):

al”

DENIES the proposed work which cannot be conditioned
to meet the standards set forth in a municipal ordinance
or bylaw specifically:

1. Municipal Ordinance or Bylaw 2. Citation

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is submitted which
provides measures which are adequate to meet these standards, and a final Order or Conditions is issued. Which
are necessary to comply with a municipal ordinance or bylaw:

b.
I

APPROVES the proposed work, subject to the following
additional conditions.
FRANKLIN
WETLANDS
PROTECTION
1. Municipal Ordinance or Bylaw BYLAW AND 2. Citation CH. 181 AND 271
CONSERVATION
COMMISSION
BYLAWS

3 The Commission orders that all work shall be performed in accordance with the following conditions and with the
Notice of Intent referenced above. To the extent that the following conditions modify or differ from the plans,
specifications, or other proposals submitted with the Notice of Intent, the conditions shall control.

The special conditions relating to municipal ordinance or bylaw are as follows:
SEE ATTACHED
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E. Signatures
This Order is valid for three years from the date of issuance, unless otherwise

specified pursuant to General Condition #4. If this is an Amended Order of T Date of Orisinal Order
Conditions, the Amended Order expires on the same date as the original Order of ' g
Conditions.

Please indicate the number of members who will sign this form. This Order must 4

be signed by a majority of the Conservation Commission. 2. Number of Signers

The Order must be mailed by ceptified mail (return receipt requested) or hand delivered to the applicant. A copy also

liverdd at the samefjine to the appropriate Department of Environmental Protection
property owner. if diffeyent from appligant.

| F—\;

=S - J

W20 c)f'lHﬁéw’
Y W [N

L7/ 7 Ul PRTTHALOR-
%% : 2 S T £. L\w 0 G S TORNT
( \-// g F2 [7.4 v / H7/ ”/’I-"l) 7\7

I~ by hand delivery on IY by certified mz}il, retiirn receipt requested, on
10 /19/203

Date Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject to this Order,
or any ten residents of the city or town in which such land is located, are hereby notified of their right to request the
appropriate MassDEP Regional Office to issue a Superseding Order of Conditions. The request must be made by
certified mail or hand delivery to the Department, with the appropriate filing fee and a completed Request for
Departmental Action Fee Transmittal Form, as provided in 310 CMR 10.03(7) within ten business days from the date
of issuance of this Order. A copy of the request shall at the same time be sent by certified mail or hand delivery to the
Conservation Commission and to the applicant, if he/she is not the appellant.

Any appellants seeking to appeal the Department's Superseding Order associated with this appeal will be required to
demonstrate prior participation in the review of this project. Previous participation in the permit proceeding means
the submission of written information to the Conservation Commission prior to the close of the public hearing,
requesting a Superseding Order, or providing written information to the Department prior to issuance of a

Superseding Order.

The request shall state clearly and concisely the objections to the Order which is being appealed and how the Order
does not contribute to the protection of the interests identified in the Massachusetts Wetlands Protection Act
(M.G.L. c. 131, § 40), and is inconsistent with the wetlands regulations (310 CMR 10.00). To the extent that the
Order is based on a municipal ordinance or bylaw, and not on the Massachusetts Wetlands Protection Act ot
regulations, the Department has no appellate jurisdiction.
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G. Recording Information
This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in which the
land is located, within the chain of title of the affected property. In the case of recorded land, the Final Order shall
also be noted in the Registry's Grantor Index under the name of the owner of the land subject to the Order. In the case
of registered land, this Order shall also be noted on the Land Court Certificate of Title of the owner of the land
subject to the Order of Conditions. The recording information on this page shall be submitted to the Conservation
Commission listed below.

FRANKLIN

Conservation Commission

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation Commission.

To:
FRANKLIN

Conservation Commission

Please be advised that the Order of Conditions for the Project at:

PROSPECT STREET - LOT 5 159-1238
Project Location MassDEP File Number

Has been recorded at the Registry of Deeds of:

County Book Page

for:

Property Owner ELIZABETH VARNEY

and has been noted in the chain of title of the affected property in:

Book Page

In accordance with the Order of Conditions issued on:

Date

If recorded land, the instrument number identifying this transaction is:

Instrument Number

If registered land, the document number identifying this transaction is:

Document Number

Rev. 4/112010

Signature of Applicant
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Lot 5 'Prospect Street

ATTACHMENT
SPECIAL CONDITIONS

Table 1. List of Special Conditions

CE-159-1238

Add | No.. Special Conditions
19 | Mitigation Planting Plan
X 20 | Erosion Control Barriers
X 21 | Extra Siltation Barriers
22 | As-Built Plan
23 | Written Conformance Reports
X 24 | Work Performed According to Plan
25 | Referencing Order of Conditions
26 | Provision of Plans and Order of Conditions
X 27 | Approved Changes
X 28 | Notification Prior to Work
X | 29 | Right to Impose Additional Conditions
X 30 | Errata as Changes
31 | Compliance Contact Information
32 | Weekly Monitor Reports
33 | Use of Clean Fill
X | 34 | No Straw Bales
35 | Stockpile Maintenance
36 | Cleaning Vehicles
37 | Remedy Upon Problem Identification
38 | Barriers as Limit to Work
39 | Limit of Work Marked
40. | No Construction Materials
X | 41 | Inspections and Disposal of Sediment
42 | No Rock Salt
43 | No Fertilizers
X 44 | Removal of Barriers
45 | Dewatering Plan




46 | Stockpile Location

47 | Removal of Sediment

48 | No Refueling

49 | Emergency Repairs

50 | Leaks and Spills

Building Permit Sign Off

I
2

19. Mitigation Planting Plan: If the project involves detention basins, drainage swales or
other significant drainage structures, prior to the first pre-construction meeting, the Applicant
shall submit a mitigation planting plan to the Conservation Department for review and approval.
The mitigation planting plan shall use low shrub and tree species from the Franklin Best
Development Practices Guide Book - specific for wildlife habitat - to be planted near the
detention basin and altered swale.

20. Erosion Control Barriers: Erosion control barriers must be installed, inspected and
approved by a professional engineer or licensed wetlands scientist.  Before any work
commences (including any land and/or vegetation cutting, removal, or disturbance) said
professional shall submit to the Conservation Commission a written statement confirming the
erosion control barriers are installed according to the approved plan. The statement shall be
signed and stamped by said professional. All erosion control barriers must be biodegradable.
This biodegradable requirement supersedes any details shown on the plan.

21. Extra Siltation Barriers: An extra 10% of the required biodegradable siltation barriers
must be stored on site in the event of an emergency or storm.

22. As-Built Plan: If the Order of Conditions was based on a plan submitted and stamped by a
licensed professional, then simultaneous with any written request for a Certificate of
Compliance inspection, the Applicant will provide an as-built drawing plan stamped with the
same license as the original plan. Any deviation from the approved plan must be demarcated
and duly explained.

23. Written Conformance Reports: The Commission must receive a written report with
respect to a project's conformance to Orders of Conditions every April and October from a
professional consultant (e.g. engineer or wetland scientist) until a Certificate of Compliance is

issued.

24. Work Performed According to Plan: Except where modified by the Commission, all work
must be performed in accordance with the plans and the Order of Conditions. Any violation of
these Orders of Conditions may result in the Applicant being subject to an Enforcement Order.

25. Referencing Order of Conditions: This Order shall be referenced in all construction
contracts, subcontracts, and specifications dealing with the proposed work and shall supersede
any conflicting contract requirements. The Applicant shall ensure that all Contractors,
Subcontractors, and other personnel performing the permitted work are fully aware of the
permit's terms and conditions. Thereafter, the Contractor will be held jointly and independently



liable for any violation of the Order of Conditions, resulting from failure to comply with its
conditions.

26. Provision of Plans and Order of Conditions: A copy of the plans and associated Order
of Conditions must be provided to the contractor responsible for the project’s construction and
completion, prior to the commencement of work. The contractor must have a copy of this Order
of Conditions on site at all times while activities regulated by this Order of Conditions are being

performed.

27. Approved Changes: Any changes, alterations, or revisions in the submitted plans or
Notice of Intent must be approved by the Commission prior to their implementation. Failure to
comply with this condition may subject the Applicant to an Enforcement Order. If the
Commission finds, by a majority vote, said changes to be significant and/or to deviate from the
revised plans, Notice of Intent, or the Order of Conditions, then the Commission may require
that the Applicant file a Request to Amend the Order of Conditions or a new Notice of Intent. All
changes to the plan shall be in accordance with DEP Policy 85-4.

28. Notification Prior to Work: The Applicant must notify the Franklin Conservation
Commission in writing one week before any activity, including vegetation removal, commences
on the project site. Failure to comply with pertinent conditions may result in a directive to
cease all activity. In the event that work ceases on the site for a period of time greater than
five business days and inspections required by this Order are stopped, this condition shall again
apply prior to recommencing work on the site. Compliance with this condition does not relieve
the Applicant from complying with all other conditions. All conditions requiring additional
information prior to commencing construction shall be met prior to submitting said notice.

29, Right to Impose Additional Conditions: If siltation, erosion, or other adverse impacts
to any resource areas occur, the Commission reserves the right to impose additional conditions
as necessary to protect the interests of the Wetlands Protection Act and the Franklin Wetlands

Protection Act Bylaw.

30. Errata as Changes: Any errors found on the plans or in the information submitted by the
Applicant shall be considered as changes, and the procedures and policies related to plan
changes outlined above, shall be followed.

31. Compliance Contact Information: Prior to any work being performed on the site, the
Applicant shall inform the Franklin Conservation Commission in writing of the names, addresses,
and business and home phone numbers of both the project supervisor who will be responsible
for ensuring on site compliance with the Order of Conditions, as well as his/her alternate. The
Applicant shall notify the Commission in writing of any changes in this information as soon as

practically possible.

32. Weekly Monitor Reports: At least every other week, beginning the first week of
construction, in which construction activity occurs on site and for as long thereafter as the
ground remains destabilized, the applicant, the applicant’s representative, or the contractor
must submit a written report to the Conservation Commission. The report must include weekly
erosion control inspection logs, details of any remediation activities taken, and descriptions of

any deviations from approved plans.



33, Use of Clean Fill: Any fill used in connection with this project shall be clean, meaning it
contains no trash, refuse, rubbish or debris, including but not limited to lumber, bricks, plaster,
wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles or parts of any of

the foregoing.

34. No Straw Bales: In order to help prevent the spread of invasive plant species, the use of
straw hay bales as a means of erosion control is prohibited.

35. Stockpile Maintenance: Any soil areas, including stockpiles, which will remain exposed
for longer than thirty calendar days shall be mulched or covered with a short-lived annual

herbaceous cover crop.

36. Cleaning Vehicles: In order to help prevent the spread of invasive plant species during
construction, all vehicles entering or leaving the site will be thoroughly cleaned of accumulated

soil or plant material.

37. Remedy Upon Problem Identification: If any unforeseen problems occur during
construction that affect any of the statutory interests identified in MGL c. 131 §40 and
310 CMR 10.00, and/or the Town of Franklin Wetlands Bylaw, the Applicant shall immediately
notify the Conservation Commission, and a meeting shall be held shortly thereafter between the
Conservation Commission, the Applicant, the Applicant’s licensed professionals, the Contractor,
and any other concerned parties, to determine corrective measures to be taken. The Applicant
shall then implement the agreed upon corrective measures. In the event of a dispute between
the meeting participants, the Commission’s judgment shall prevail.

38. Barriers as Limit of Work: The sedimentation barriers will also serve as the limit of work,
and no work, disturbance, or alteration shall occur on the resource area side of the barrier

except as depicted on the approved plans.

39. Limit of Work Marked: The limit of work area shall be clearly marked in the field with
said indicators being spaced at intervals no greater than 50 feet.

40. No Construction Materials: No construction materials, debris, leaves, or other materials
shall be deposited outside the limits of work.

41, Inspections and Disposal of Sediment: To assure the continued effective removal of
sediments, the Contractor shall inspect the barriers weekly and after each rainfall event to
determine its condition. At the time of these inspections, accumulated sediments will be
removed from the barriers and damaged barriers will be repaired or replaced as necessary. In
no event shall silt be allowed to accumulate to a height greater than one-half the height of the
barriers. Any removed sediment will be moved to and disposed of at a suitable location.

42. No Rock Salt: No rock salt (sodium chloride) can be used on paved surfaces within one
hundred feet of wetland resource areas. Other de-icing chemicals may be used with the prior
written approval of the Conservation Commission, and only after a formal review of the
proposed substance. Signs, submitted to and approved by the Conservation Commission, shall
be posted at the site stating this is a no-salt zone. The Conservation Commission shall not grant
a perpetual use of any salt alternative chemical for the site. This condition will be noted on the

Certificate of Compliance and will continue in perpetuity.
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43. No Fertilizers: Pesticides, herbicides, and fungicides will not be used within the 100-foot
buffer zone resource area. Fertilizers may be used if it is a slow release fertilizer and has been
approved in advance by the Conservation Commission. This Condition will be noted on the
Certificate of Compliance and will continue in perpetuity.

44, Removal of Barriers: No sedimentation barrier may be removed without the prior
approval of the Commission or its staff.

45. Dewatering Plan: Prior to any excavation dewatering activity, the applicant must submit a
dewatering plan to the Conservation Commission for approval. The dewatering plan must
clearly indicate the location of the dewatering discharge and the measures used to prevent
discharge of silt or sediment into the stormwater system or a wetland resource area. The
dewatering plan must also include a contingency plan for emergency dewatering requirements.
The contingency plan will provide for the pumped water to be contained in a settling basin prior
to discharge. No dewatering will take place without the prior written approval of the
Conservation Commission. No direct discharge to wetland resource areas will be allowed.
Subsequent to dewatering, accumulated sediments will be removed to a secure location.

46. Stockpile Location: No debris, fill, or excavated material shall be stockpiled within 25
linear feet of the limit of work, unless approved beforehand by the commission. At no time shall
any debris or other material be buried or disposed of within wetland resource areas or the 100-
foot buffer zone resource areas, other than fill that is allowed by this Order of Conditions and as
shown on the above-referenced plan.

47. Removal of Sediment: Any debris, sediment, or other material that falls into or otherwise
enters the wetland resource area during the construction period must be immediately removed

by hand.

48. No Refueling: No refueling of equipment or trucks shall occur within 100 linear feet of any
wetland resource area.

49. Emergency Repairs: There shall be no more than a total of 50 gallons of fuel (other than
what is in vehicles) or maintenance chemicals stored on any jurisdictional site at any one time.
No routine servicing of vehicles used for this project will be permitted on the site. The
Conservation Commission will be notified prior to initiating any emergency repairs to vehicles
that must take place on the site.

50. Leaks and Spills: Any leaks or spills of hazardous material must be cleaned up
immediately and disposed of at an appropriate off-site location in accordance with all federal,
state, and local requirements and regulations. The Contractor must notify the Conservation
Commission within 24 hours of any spillage or leakage of hazardous material, and must
maintain an appropriate amount of absorbent on site.

51. Building Permit Sign Off: No land alteration, except for installation of erosion control,
may begin and no building permit will be signed by the Conservation Office until such time as
stipulations 9 and 20 are complied with and evidence of said compliance is received by the

Conservation Office.
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Tel: (508) 520-4929

355 East Central Street © Franklin, Massachusetts 02038-1352

October 7, 2021

Louis Petrozzi

Wallstreet Development Corp.
P.O.Box 272

Westwood, MA 02090

" RE: Order of Conditions, Lot 6 Prospect Street, CE159-1239

Mr. Petrozzi:

Please find enclosed the Order of Conditions for the Lot 6 Prospect Street project receritly permitted
through the Franklin Conservation Commission. Per state statute the Order of Conditions must be
recorded in the Registry of Deeds and evidence of this recording must be given to the Conservation

Commission office.
In addition, the erosion control barriers must be installed, inspected and certified by your engineer
prior to Franklin’s Conservation Agent signing off on any building permits.

If you have any questions, please feel free to contact me (508-520-4929;
jdelmore@franklinma.gov).

Sincerely,

Jennifer Delmore
Conservation Agent

Fax: (508) 520-4906
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" Massachusetts Department of Environmental Provided by MassDEP:
MassDEP File #:159-1239

Protection
Bureau of Resource Protection - Wetlands eDEP Transaction #:1313240
WPA Form 5 - Order of Conditions City/Town:FRANKLIN
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

A. General Information

1. Conservation Commission FRANKLIN

2. Issuance a WV oocC b.I” Amended OOC

3. Applicant Details
a. First Name LOUIS b. Last Name PETROZZI

c. Organization ~ WALLSTREET DEVEOPMENT CORP.
d. Mailing Address P.O. BOX 272

e. City/Town WESTWOOD f. State MA g. Zip Code 02090
4, Property Owner
a. First Name ELIZABETH b. Last Name VARNEY

c. Organization ~ VARNEY BROS. SAND & GRAVEL, INC.

d. Mailing Address 79 HARTFORD AVENUE

e. City/Town BELLINGHAM f. State MA g. Zip Code 02019
5. Project Location

a.Street Address PROSPECT STREET -LOT 6

b.City/Town FRANKLIN c. Zip Code 02038
&g)j;‘;:f;"s 308 e. Parcel/Lot# 079
f. Latitude 42.06473N : g. Longitude 71.45621W
6. Property recorded at the Registry of Deed for:
a. County b. Certificate c. Book d. Page
NORFOLK 3576 - 4030 477 - 146
7.Dates

a. Date NOI Filed : 9/1/2021 b. Date Public Hearing Closed: c. Date Of Issuance:
8.Final Approved Plans and Other Documents

a, Plan Title: b. Plan Prepared by: c. Plan Signed/Stamped by:  d. Revised Final Date: e. Scale:

PROPOSED

SEWAGE

DISPOSAL

SYSTEMLOT 6 - JOYCEE. HASTINGS
PROSPECT, PLS

STREET

FRANKLIN

MASSACHUSETTS

> ROBERT S. TRUAX, PE September 10,2021 1" =20'

B. Findings

1.Findings pursuant to the Massachusetts Wetlands Protection Act

Following the review of the the above-referenced Notice of Intent and based on the information provided in this
application and presented at the public hearing, this Commission finds that the areas in which work is proposed is
significant to the following interests of the Wetlands Protection Act.
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Massachusetts Department of Environmental

Protection
Bureau of Resource Protection - Wetlands

WPA Form 5 - Order of Conditions

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Provided by MassDEP:
MassDEP File #:159-1239

eDEP Transaction #:1313240

City/Town:FRANKLIN

Check all that apply:

a. I” Public Water Supply
d. T~ Private Water Supply
g. I~ Ground Water Supply

e. I~ Fisheries

b. I Land Containing Shellfish

h. I” Storm Damage Prevention

c.]” Prevention of Pollution
f. " Protection of Wildlife Habitat
i. I” Flood Control

2. Commission hereby finds the project, as proposed, is:

Approved subject to:

a.¥ The following conditions which are necessary in accordance with the performance standards set forth in the
wetlands regulations. This Commission orders that all work shall be performed in accordance with the Notice of
Intent referenced above, the following General Conditions, and any other special conditions attached to this
Order. To the extent that the following conditions modify or differ from the plans, specifications, or other

proposals submitted with the Notice of Intent, these conditions shall control.

Denied because:

b.I” The proposed work cannot be conditioned to meet the performance standards set forth in the wetland regulations.
Therefore, work on this project may not go forward unless and until a new Notice of Intent is submitted which
provides measures which are adequate to protect interests of the Act, and a final Order of Conditions is issued. A
description of the performance standards which the proposed work cannot meet is attached to this

Order.

¢.I” The information submitted by the applicant is not sufficient to describe the site, the work or the effect of the
work on the interests identified in the Wetlands Protection Act. Therefore, work on this project may not go
forward unless and until a revised Notice of Intent is submitted which provides sufficient information and
includes measures which are adequate to protect the interests of the Act , and a final Order of Conditions is
issued. A description of the specific information which is lacking and why it is necessary is attached to

this Order as per 310 CMR 10.05(6)(c).

A resource area specified in 310CMR10.02(1)(a).

Buffer Zone Impacts:Shortest distance between limit of project disturbance and the wetland 30

a. linear feet

Inland Resource Area Impacts:(For Approvals Only):

Proposed

Resource Area Alteration

Permitted
Alteration

Proposed
Replacement

Permitted
Replacement

4, I” Bank

a. linear feet
5.I" Bordering Vegetated Wetland

b. linear feet

c. linear feet

d. linear feet

) a. square feet
6. I Land under Waterbodies and Waterways

b. square feet

c. square feet

d. square feet

a. square feet

b. square feet

o

. c/y dredged
7.1 Bordering Land Subject to Flooding

f. c/y dredged

c. square feet

d. square feet

a. square feet
Cubic Feet Flood Storage

b. square feet

c. square feet

d. square feet
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Protection

' Massachusetts Department of Environmental

Bureau of Resource Protection - Wetlands

WPA Form 5 - Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

Provided by MassDEP:
MassDEP File #:159-1239
eDEP Transaction #:1313240
City/Town:FRANKLIN

8.I" Isolated Land Subject to Flooding

Cubic Feet Flood Storage
9. Riverfront Area
Sq ft within 100 ft

Sq ft between 100-200 ft

e. cubic feet f. cubic feet g. cubic feet h. cubic feet
a. square feet b, square feet

c. cubic feet d. cubic feet e. cubic feet f. cubic feet
a. total sq. feet . total sq. feet

. square feet

d.square feet  e. square feet  f. square feet

g. square feet . square feet

i. square feet  j. square feet

Coastal Resource Area Impacts:

Resource Area

Permitted Proposed Permitted
Alteration Replacement Replacement

Proposed
Alteration

10.I" Designated Port Areas
11.I” Land Under the Ocean

12.I" Barrier Beaches
13.]~ Coastal Beaches

14.1" Coastal Dunes

15.1" Coastal Banks

16.I" Rocky Intertidal Shores
17.I" Salt Marshes

18.]" Land Under Salt Ponds

19.J" Land Containing Shellfish

20.J” Fish Runs

Indicate size under Land Under the Ocean, below

a. square feet b. square feet

c. c/y dredged d. c/y dredged

Indicate size under Coastal Beaches and/or Coastal Dunes below

a. square feet b. square feet c. ¢/y nourishment d. c/y nourishment

a. squarc feet b. square feet c. ¢/y nourishment d. c/y nourishment

a. linear feet b. linear feet

a. square feet b. square feet

a. square feet b. square feet c. square feet d. square feet

a. square feet b. square feet

c. c/y dredged d. c/y dredged

a, square feet b. square feet c. square feet d. square feet

Indicate size under Coastal Banks, inland Bank, Land Under the
Ocean, and/or inland Land Under Waterbodies and Waterways,
above
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Massachusetts Department of Environmental Provided by MassDEP:
Protection MassDEP File #:159-1239

Bureau of Resource Protection - Wetlands eDEP Transaction #:1313240

" City/Town:FRANKLIN
WPA Form 5 - Order of Conditions S
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

¢. cly dredged d. c/y dredged
21.7" Land Subject to Coastal Storm Flowage

a. square feet b. square feet

22.
I” Restoration/Enhancement (For Approvals Only)

If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the square footage
that has been entered in Section B.5.c & d or B.17.c & d above, please entered the additional amount here.

a. square feet of BVW b. square feet of Salt Marsh

23.

I” Streams Crossing(s)

If the project involves Stream Crossings, please enter the number of new stream crossings/number of replacement
stream crossings.

b. number of replacement stream
crossings

C. General Conditions Under Massachusetts Wetlands Protection Act
The following conditions are only applicable to Approved projects

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory measures,
shall be deemed cause to revoke or modify this Order.

2. The Order does not grant any property rights or any exclusive privileges; it does not authorize any injury to
private property or invasion of private rights.

3. This Order does not relieve the permittee or any other person of the necessity of complying with all other
applicable federal, state, or local statutes, ordinances, bylaws, or regulations.

4. The work authorized hereunder shall be completed within three years from the date of this Order unless either
of the following apply:

a. the work is a maintenance dredging project as provided for in the Act; or

b. the time for completion has been extended to a specified date more than three years, but less than five
years, from the date of issuance. If this Order is intended to be valid for more than three years, the
extension date and the special circumstances warranting the extended time period are set forth as a
special condition in this Order.

5. This Order may be extended by the issuing authority for one or more periods of up to three years each upon
application to the issuing authority at least 30 days prior to the expiration date of the Order.

6. Ifthis Order constitutes an Amended Order of Conditions, this Amended Order of Conditions does not exceed
the issuance date of the original Final Order of Conditions.

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse, rubbish,
or debris, including but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires, ashes,
refrigerators, motor vehicles, or parts of any of the foregoing.

8. This Order is not final until all administrative appeal periods from this Order have elapsed, or if such an appeal
has been taken, until all proceedings before the Department have been completed.

9. No work shall be undertaken until the Order has become final and then has been recorded in the Registry of
Deeds or the Land Court for the district in which the land is located, within the chain of title of the affected
property. In the case of recorded land, the Final Order shall also be noted in the Registry's Grantor Index under
the name of the owner of the land upon which the proposed work is to be done. In the case of the registered

a. number of new stream crossings
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° Massachusetts Department of Environmental Provided by MassDEP:

Protection
Bureau of Resource Protection - Wetlands

WPA Form 5 - Order of Conditions

MassDEP File #:159-1239
eDEP Transaction #:1313240
City/Town:FRANKLIN

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

10.

11.

12.

13.
14.

15.

16.

17.

18.

land, the Final Order shall also be noted on the Land Court Certificate of Title of the owner of the land upon
which the proposed wotk is done. The recording information shall be submitted to the Conservation
Commission on the form at the end of this Order, which form must be stamped by the Registry of Deeds, prior
to the commencement of work..
A sign shall be displayed at the site not less then two square feet or more than three square feet in size bearing
the words, .
" Massachusetts Department of Environmental Protection"
[or 'MassDEP"]

File Number :"159-1239"
Where the Department of Environmental Protection is requested to issue a Superseding Order, the
Conservation Commission shall be a party to all agency proceedings and hearings before Mass DEP.
Upon completion of the work described herein, the applicant shall submit a Request for Certificate of
Compliance (WPA Form 8A) to the Conservation Commission.
The work shall conform to the plans and special conditions referenced in this order.
Any change to the plans identified in Condition #13 above shall require the applicant to inquire of the
Conservation Commission in writing whether the change is significant enough to require the filing of a new
Notice of Intent.
The Agent or membets of the Conservation Commission and the Department of Environmental Protection shall
have the right to enter and inspect the area subject to this Order at reasonable hours to evaluate compliance with
the conditions stated in this Order, and may require the submittal of any data deemed necessary by the
Conservation Commission or Department for that evaluation.
This Order of Conditions shall apply to any successor in interest or successor in control of the property subject
to this Order and to any contractor or other person performing work conditioned by this Order.
Prior to the start of worlk, and if the project involves work adjacent to a Bordering Vegetated Wetland, the
boundary of the wetland in the vicinity of the proposed work area shall be marked by wooden stakes or flagging.
Once in place, the wetland boundary markers shall be maintained until a Certificate of Compliance has been
issued by the Conservation Commission.
All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully stabilized
with vegetation or other means. At no time shall sediments be deposited in a wetland or water body. During
construction, the applicant or his/her designee shall inspect the erosion controls on a daily basis and shall
remove accumulated sediments as needed. The applicant shall immediately control any erosion problems that
oceur at the site and shall also immediately notify the Conservation Commission, which reserves the right to
require additional erosion and/or damage prevention controls it may deem necessary. Sedimentation barriers
shall serve as the limit of work unless another limit of work line has been approved by this Order.

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS

19. The work associated with this Order(the "Project") is (1) T~ is not (2)¥ subject to the Massachusetts

Stormwater Standards. If the work is subject to Stormwater Standards, then the project is subject to the
following conditions;

a) All work, including site preparation, land disturbance, construction and redevelopment, shall be implemented
in accordance with the construction period pollution prevention and erosion and sedimentation control plan
and, if applicable, the Stormwater Pollution Prevention Plan required by the National Pollutant Discharge
Elimination System Construction General Permit as required by Stormwater Standard 8. Construction period
erosion, sedimentation and pollution control measures and best management practices (BMPs) shall remain
in place until the site is fully stabilized.

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a
Registered Professional Engineer provides a Certification that: i. all construction period BMPs have been
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' Massachusetts Department of Environmental Provided by MassDEP:

Protection
Bureau of Resource Protection - Wetlands

WPA Form 5 - Order of Conditions

MassDEP File #:159-1239
eDEP Transaction #:1313240
City/Town:FRANKLIN

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

c)

d)

f)

g)

removed or will be removed by a date certain specified in the Certification. For any construction period
BMPs intended to be converted to post construction operation for stormwater attenuation, recharge, and/or
treatment, the conversion is allowed by the MassDEP Stormwater Handbook BMP specifications and that the
BMP has been properly cleaned or prepared for post construction operation, including removal of all
construction period sediment trapped in inlet and outlet control structures; ii.. as-built final construction
BMP plans are included, signed and stamped by a Registered Professional Engineer, certifying the site is
fully stabilized; #ii. any illicit discharges to the stormwater management system have been removed, as per
the requirements of Stormwater Standard 10; iv. all post-construction stormwater BMPs are installed in
accordance with the plans (including all planting plans) approved by the issuing authority, and have been
inspected to ensure that they are not damaged and that they are in proper working condition; v. any vegetation
associated with post-construction BMPs is suitably established to withstand erosion.

The landowner is responsible for BMP maintenance until the issuing authority is notified that another party
has legally assumed responsibility for BMP maintenance. Prior to requesting a Certificate of Compliance, or
Partial Certificate of Compliance, the responsible party (defined in General Condition 19(e)) shall execute
and submit to the issuing authority an Operation and Maintenance Compliance Statement ("O&M Statement")
for the Stormwater BMPs identifying the party responsible for implementing the stormwater BMP Operation
and Maintenance Plan ("O&M Plan") and certifying the following: i.) the O&M Plan is complete and will be
implemented upon receipt of the Certificate of Compliance, and ii.) the future responsible parties shall be
notified in writing of their ongoing legal responsibility to operate and maintain the stormwater management
BMPs and implement the Stormwater Pollution Prevention Plan.
Post-construction pollution prevention and source control shall be implemented in accordance with the long-
term pollution prevention plan section of the approved Stormwater Report and, if applicable, the Stormwater
Pollution Prevention Plan required by the National Pollutant Discharge Elimination System Multi-Sector
General Permit.
Unless and until another party accepts responsibility, the landowner, or owner of any drainage easement,
assumes responsibility for maintaining each BMP. To overcome this presumption, the landowner of the
property must submit to the issuing authority a legally binding agreement of record, acceptable to the issuing
authority, evidencing that another entity has accepted responsibility for maintaining the BMP, and that the
proposed responsible party shall be treated as a permittee for purposes of implementing the requirements of
Conditions 19(f) through 19(k) with respect to that BMP. Any failure of the proposed responsible party to
implement the requirements of Conditions 19(f) through 19(k) with respect to that BMP shall be a violation
of the Order of Conditions or Certificate of Compliance. In the case of stormwater BMPs that are serving
more than one lot, the legally binding agreement shall also identify the lots that will be serviced by the
stormwater BMPs. A plan and easement deed that grants the responsible party access to perform the required
operation and maintenance must be submitted along with the legally binding agreement.
The responsible party shall operate and maintain all stormwater BMPs in accordance with the design plans,
the O&M Plan, and the requirements of the Massachusetts Stormwater Handbook.
The responsible party shall:

1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years of

inspections, repairs, maintenance and/or replacement of the stormwater management system or any part

thereof, and disposal (for disposal the log shall indicate the type of material and the disposal location);

2. Make the maintenance log available to MassDEP and the Conservation Commission ("Comumission")

upon request; and

3. Allow members and agents of the MassDEP and the Commission to enter and inspect the site to evaluate

and ensure that the responsible party is in compliance with the requirements for each BMP established in

the O&M Plan approved by the issuing authority.
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" Massachusetts Department of Environmental Provided by MassDEP:
Protection MassDEP File #:159-1239

Bureau of Resource Protection - Wetlands eDEP Transaction #:1313240

oo City/Town:FRANKLIN
WPA Form 5 - Order of Conditions tyftown
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed of in accordance with
all applicable federal, state, and local laws and regulations.

i) Illicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be changed without the
prior written approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit (as
defined in the MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development Site Design
Credits) shall not be altered without the prior written approval of the issuing authority.

1) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld. Any fencing constructed
around stormwater BMPs shall include access gates and shall be at least six inches above grade to allow for
wildlife passage.

Special Conditions:
D. Findings Under Municipal Wetlands Bylaw or Ordinance
1.Is a municipal wetlands bylaw or ordinance applicable?¥ Yes ™ No

2.The Conservation Commission hereby(check one that applies):

al~  DENIES the proposed work which cannot be conditioned
to meet the standards set forth in a municipal ordinance
or bylaw specifically:

1. Municipal Ordinance or Bylaw 2. Citation

Therefore, work on this project may not go forward unless and until a revised Notice of Intent is submitted which
provides measures which are adequate to meet these standards, and a final Order or Conditions is issued. Which
are necessatry to comply with a municipal ordinance or bylaw:

b'p APPROVES the proposed work, subject to the following

additional conditions.
FRANKLIN
WETLANDS
PROTECTION

1. Municipal Ordinance or Bylaw BYLAW AND 2. Citation CH. 181 AND 271
CONSERVATION
COMMISSION
BYLAWS

3 The Commission orders that all work shall be performed in accordance with the following conditions and with the
Notice of Intent referenced above. To the extent that the following conditions modify or differ from the plans,
specifications, or other proposals submitted with the Notice of Intent, the conditions shall control.

The special conditions relating to municipal ordinance or bylaw are as follows:
SEE ATTACHED
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" Massachusetts Department of Environmental Provided by MassDEP:
Protection MassDEP File #:159-1239

Bureau of Resource Protection - Wetlands eDEP Transaction #:1313240

o City/Town:FRANKLIN
WPA Form 5 - Order of Conditions ty/own
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

E. Signatures
This Order is valid for three years from the date of issuance, unless otherwise

specified pursuant to General Condition #4. If this is an Amended Order of T Date of Original Order
Conditions, the Amended Order expires on the same date as the original Order of

Conditions.

Please indicate the number of members who will sign this form. This Order must 4

be signed by a majority of the Conservation Commission, 2. Number of Signers

The Order must be mailed by cemﬁed mail (return receipt requested) or hand delivered to the applicant. A copy also
must be mailed or han me to the appt oprlate Depaltment of Envuonmental Protection

Regional Officg. if no

S8R T /‘7.’)«,.\
LWL BHRT 2600 25
NCFE (2. | W 3IONE.

( /L(ﬁ’\ P A /—H:ﬂ/‘?)‘)
I by hand dell ery ly' by certified mail, refurn receipt requested, on

10/19 /2021

Date Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the land subject to this Order,
or any ten residents of the city or town in which such land is located, are hereby notified of their right to request the
appropriate MassDEP Regional Office to issue a Superseding Order of Conditions. The request must be made by
certified mail or hand delivery to the Department, with the appropriate filing fee and a completed Request for
Departmental Action Fee Transmittal Form, as provided in 310 CMR 10.03(7) within ten business days from the date
of issuance of this Order. A copy of the request shall at the same time be sent by certified mail or hand delivery to the
Conservation Commission and to the applicant, if he/she is not the appellant.

Any appellants seeking to appeal the Department's Superseding Order associated with this appeal will be required to
demonstrate prior participation in the review of this project. Previous participation in the permit proceeding means
the submission of written information to the Conservation Commission prior to the close of the public hearing,
requesting a Superseding Order, or providing written information to the Department prior to issuance of a
Superseding Order.

The request shall state clearly and concisely the objections to the Order which is being appealed and how the Order
does not contribute to the protection of the interests identified in the Massachusetts Wetlands Protection Act
(M.G.L. c. 131, § 40), and is inconsistent with the wetlands regulations (310 CMR 10.00). To the extent that the
Order is based on a municipal ordinance or bylaw, and not on the Massachusetts Wetlands Protection Act or
regulations, the Department has no appellate jurisdiction.
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" Massachusetts Department of Environmental Provided by MassDEP:
Protection MassDEP File #:159-1239

Bureau of Resource Protection - Wetlands eDEP Transaction #:1313240

vps City/Town:FRANKLIN
WPA Form 5 - Order of Conditions ty/town
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

G. Recording Information
This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the district in which the
land is located, within the chain of title of the affected property. In the case of recorded land, the Final Order shall
also be noted in the Registry's Grantor Index under the name of the owner of the land subject to the Order. In the case
of registered land, this Order shall also be noted on the Land Court Cetificate of Title of the owner of the land
subject to the Order of Conditions. The recording information on this page shall be submitted to the Conservation
Commission listed below.

FRANKLIN

Conservation Commission

FRANKLIN
Conservation Commission

Please be advised that the Order of Conditions for the Project at:

PROSPECT STREET - LOT 6 159-1239
Project Location MassDEP File Number

Has been recorded at the Registry of Deeds of:

County Book Page

for:

Property Owner ELIZABETH VARNEY

and has been noted in the chain of title of the affected property in:

Book _ Page

In accordance with the Order of Conditions issued on:

Date

If recorded land, the instrument number identifying this transaction is:

Instrument Number

If registered land, the document number identifying this transaction is:

Document Number

Signature of Applicant Rev. 412010

Page 9 of 9 * ELECTRONIC COPY




Lot 6 Prospect Street CE-159-1239

ATTACHMENT
SPECIAL CONDITIONS

Table 1. List of Special Conditions

Add | No. Special Conditions
19 | Mitigation Planting Plan
X 20 | Erosion Control Barriers
X 21 | Extra Siltation Barriers
22 | As-Built Plan
23 | Written Conformance Reports
X 24 | Work Performed According to Plan
25 | Referencing Order of Conditions
26 | Provision of Plans and Order of Conditions
X | 27 | Approved Changes
X 28 | Notification Prior to Work
X | 29 | Right to Impose Additional Conditions
X | 30 | Errata as Changes
31 | Compliance Contact Information
32 | Weekly Monitor Reports
33 | Use of Clean Fill
X 34 | No Straw Bales
35 | Stockpile Maintenance
36 | Cleaning Vehicles
37 | Remedy Upon Problem Identification
38 | Barriers as Limit to Work
39 | Limit of Work Marked
40 | No Construction Materials
X | 41 | Inspections and Disposal of Sediment
42 | No Rock Salt
43 | No Fertilizers
X 44 | Removal of Barriers
45 | Dewatering Plan




46 | Stockpile Location

47 | Removal of Sediment

48 | No Refueling

49 | Emergency Repairs

50 | Leaks and Spills

Building Permit Sign Off

1<
ul
—

19. Mitigation Planting Plan: If the project involves detention basins, drainage swales or
other significant drainage structures, prior to the first pre-construction meeting, the Applicant
shall submit a mitigation planting plan to the Conservation Department for review and approval.
The mitigation planting plan shall use low shrub and tree species from the Franklin Best
Development Practices Guide Book - specific for wildlife habitat - to be planted near the
detention basin and altered swale.

20. Erosion Control Barriers: FErosion control barriers must be installed, inspected and
approved by a professional engineer or licensed wetlands scientist. ~ Before any work
commences (including any land and/or vegetation cutting, removal, or disturbance) said
professional shall submit to the Conservation Commission a written statement confirming the
erosion control barriers are installed according to the approved plan. The statement shall be
signed and stamped by said professional. All erosion control barriers must be biodegradable.
This biodegradable requirement supersedes any details shown on the plan.

21. Extra Siltation Barriers: An extra 10% of the required biodegradable siltation barriers
must be stored on site in the event of an emergency or storm.

22. As-Built Plan: If the Order of Conditions was based on a plan submitted and stamped by a
licensed professional, then simultaneous with any written request for a Certificate of
Compliance inspection, the Applicant will provide an as-built drawing plan stamped with the
same license as the original plan. Any deviation from the approved plan must be demarcated

and duly explained.

23. Written Conformance Reports: The Commission must receive a written report with
respect to a project’s conformance to Orders of Conditions every April and October from a
professional consultant (e.g. engineer or wetland scientist) until a Certificate of Compliance is

issued.

24, Work Performed According to Plan: Except where modified by the Commission, all work
must be performed in accordance with the plans and the Order of Conditions. Any violation of
these Orders of Conditions may result in the Applicant being subject to an Enforcement Order.

25. Referencing Order of Conditions: This Order shall be referenced in all construction
contracts, subcontracts, and specifications dealing with the proposed work and shall supersede
any conflicting contract requirements. The Applicant shall ensure that all Contractors,
Subcontractors, and other personnel performing the permitted work are fully aware of the
permit's terms and conditions. Thereafter, the Contractor will be held jointly and independently




liable for any violation of the Order of Conditions, resulting from failure to comply with its
conditions.

26. Provision of Plans and Order of Conditions: A copy of the plans and associated Order
of Conditions must be provided to the contractor responsible for the project’s construction and
completion, prior to the commencement of work. The contractor must have a copy of this Order
of Conditions on site at all times while activities regulated by this Order of Conditions are being

performed.

27. Approved Changes: Any changes, alterations, or revisions in the submitted plans or
Notice of Intent must be approved by the Commission prior to their implementation. Failure to
comply with this condition may subject the Applicant to an Enforcement Order. If the
Commission finds, by a majority vote, said changes to be significant and/or to deviate from the
revised plans, Notice of Intent, or the Order of Conditions, then the Commission may require
that the Applicant file a Request to Amend the Order of Conditions or a new Notice of Intent. All
changes to the plan shall be in accordance with DEP Policy 85-4.

28. Notification Prior to Work: The Applicant must notify the Franklin Conservation
Commission in writing one week before any activity, including vegetation removal, commences
on the project site. Failure to comply with pertinent conditions may result in a directive to
cease all activity. In the event that work ceases on the site for a period of time greater than
five business days and inspections required by this Order are stopped, this condition shall again
apply prior to recommencing work on the site, Compliance with this condition does not relieve
the Applicant from complying with all other conditions. All conditions requiring additional
information prior to commencing construction shall be met prior to submitting said notice.

29. Right to Impose Additional Conditions: If siltation, erosion, or other adverse impacts
to any resource areas occur, the Commission reserves the right to impose additional conditions
as necessary to protect the interests of the Wetlands Protection Act and the Franklin Wetlands

Protection Act Bylaw.

30. Errata as Changes: Any errors found on the plans or in the information submitted by the
Applicant shall be considered as changes, and the procedures and policies related to plan
changes outlined above, shall be followed.

31. Compliance Contact Information: Prior to any work being performed on the site, the
Applicant shall inform the Franklin Conservation Commission in writing of the names, addresses,
and business and home phone numbers of both the project supervisor who will be responsible
for ensuring on site compliance with the Order of Conditions, as well as his/her alternate. The
Applicant shall notify the Commission in writing of any changes in this information as soon as

practically possible.

32. Weekly Monitor Reports: At least every other week, beginning the first week of
construction, in which construction activity occurs on site and for as long thereafter as the
ground remains destabilized, the applicant, the applicant’s representative, or the contractor
must submit a written report to the Conservation Commission. The report must include weekly
erosion control inspection logs, details of any remediation activities taken, and descriptions of
any deviations from approved plans.




33. Use of Clean Fill: Any fill used in connection with this project shall be clean, meaning it
contains no trash, refuse, rubbish or debris, including but not limited to lumber, bricks, plaster,
wire, lath, paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles or parts of any of
the foregoing.

34. No Straw Bales: In order to help prevent the spread of invasive plant species, the use of
straw hay bales as a means of erosion control is prohibited.

35. Stockpile Maintenance: Any soil areas, including stockpiles, which will remain exposed
for longer than thirty calendar days shall be mulched or covered with a short-lived annual

herbaceous cover crop.

36. Cleaning Vehicles: In order to help prevent the spread of invasive plant species during
construction, all vehicles entering or leaving the site will be thoroughly cleaned of accumulated

soil or plant material.

37. Remedy Upon.Problem Identification: If any unforeseen problems occur during
construction that affect any of the statutory interests identified in MGL c. 131 §40 and
310 CMR 10.00, and/or the Town of Franklin Wetlands Bylaw, the Applicant shall immediately
notify the Conservation Commission, and a meeting shall be held shortly thereafter between the
Conservation Commission, the Applicant, the Applicant’s licensed professionals, the Contractor,
and any other concerned parties, to determine corrective measures to be taken. The Applicant
shall then implement the agreed upon corrective measures. In the event of a dispute between
the meeting participants, the Commission’s judgment shall prevail.

38. Barriers as Limit of Work: The sedimentation barriers will also serve as the limit of work,
and no work, disturbance, or alteration shall occur on the resource area side of the barrier
except as depicted on the approved plans.

39, Limit of Work Marked: The limit of work area shall be clearly'marked in the field with
said indicators being spaced at intervals no greater than 50 feet.

40. No Construction Materials: No construction materials, debris, leaves, or other materials
shall be deposited outside the limits of work.

41, Inspections and Disposal of Sediment: To assure the continued effective removal of
sediments, the Contractor shall inspect the barriers weekly and after each rainfall event to
determine its condition. At the time of these inspections, accumulated sediments will be
removed from the barriers and damaged barriers will be repaired or replaced as necessary. In
no event shall silt be allowed to accumulate to a height greater than one-half the height of the
barriers. Any removed sediment will be moved to and disposed of at a suitable location.

42. No Rock Salt: No rock salt (sodium chloride) can be used on paved surfaces within one
hundred feet of wetland resource areas. Other de-icing chemicals may be used with the prior
written approval of the Conservation Commission, and only after a formal review of the
proposed substance. Signs, submitted to and approved by the Conservation Commission, shall
be posted at the site stating this is a no-salt zone. The Conservation Commission shall not grant
a perpetual use of any salt alternative chemical for the site. This condition will be noted on the
Certificate of Compliance and will continue in perpetuity.
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43. No Fertilizers: Pesticides, herbicides, and fungicides will not be used within the 100-foot
buffer zone resource area. Fertilizers may be used if it is a slow release fertilizer and has been
approved in advance by the Conservation Commission. This Condition will be noted on the
Certificate of Compliance and will continue in perpetuity.

44, Removal of Barriers: No sedimentation barrier may be removed without the prior
approval of the Commission or its staff.

45, Dewatering Plan: Prior to any excavation dewatering activity, the applicant must submit a
dewatering plan to the Conservation Commission for approval. The dewatering plan must
clearly indicate the location of the dewatering discharge and the measures used to prevent
discharge of silt or sediment into the stormwater system or a wetland resource area. The
dewatering plan must also include a contingency plan for emergency dewatering requirements.
The contingency plan will provide for the pumped water to be contained in a settling basin prior
to discharge. No dewatering will take place without the prior written approval of the
Conservation Commission. No direct discharge to wetland resource areas will be allowed.
Subsequent to dewatering, accumulated sediments will be removed to a secure location.

46. Stockpile Location: No debris, fill, or excavated material shall be stockpiled within 25
linear feet of the limit of work, unless approved beforehand by the commission. At no time shall
any debris or other material be buried or disposed of within wetland resource areas or the 100-
foot buffer zone resource areas, other than fill that is allowed by this Order of Conditions and as
shown on the above-referenced plan.

47. Removal of Sediment: Any debris, sediment, or other material that falls into or otherwise
enters the wetland resource area during the construction period must be immediately removed
by hand.

48. No Refueling: No refueling of equipment or trucks shall occur within 100 linear feet of any
wetland resource area.

49, Emergency Repairs: There shall be no more than a total of 50 gallons of fuel (other than
what is in vehicles) or maintenance chemicals stored on any jurisdictional site at any one time.
No routine servicing of vehicles used for this project will be permitted on the site. The
Conservation Commission will be notified prior to initiating any emergency repairs to vehicles
that must take place on the site.

50. Leaks and Spills: Any leaks or spills of hazardous material must be cleaned up
immediately and disposed of at an appropriate off-site location in accordance with all federal,
state, and local requirements and regulations. The Contractor must notify the Conservation
Commission within 24 hours of any spillage or leakage of hazardous material, and must
maintain an appropriate amount of absorbent on site.

51. Building Permit Sign Off: No land alteration, except for installation of erosion control,
may begin and no building permit will be signed by the Conservation Office until such time as
stipulations 9 and 20 are complied with and evidence of said compliance is received by the
Conservation Office.
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