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F R A N K L I N  P L A N N I N G  &  C O M M U N I T Y  D E V E L O P M E N T  
355 EAST CENTRAL STREET, ROOM 120 

FRANKLIN, MA  02038-1352 
TELEPHONE: 508-520-4907 

 
 

 

MEMORANDUM 
 

 
TO:  JAMIE HELLEN, TOWN ADMINISTRATOR 

FROM:  BRYAN W. TABERNER, AICP, DIRECTOR  

RE:  PROPOSED ZONING CHANGES 
     ZONING BYLAW AMENDMENT 23-889, RESIDENTIAL USES  (FORMERLY 22-889) 

   ZONING BYLAW AMENDMENT 23-890, INCLUSIONARY ZONING  (FORMERLY 22-890) 

DATE:  FEBRUARY 9, 2023 
 

The Department of Planning & Community Development (DPCD) has worked during the last several months 
to develop Zoning Bylaw amendments recommended in the “Franklin For All” zoning project, and the 
Town’s 2022 Housing Production Plan (HPP). Recent work, including the two subject Zoning Bylaw 
Amendments, address the following 1.) Housing density allowed within Commercial I (CI), and General 
Residential V (GRV) zoning districts; 2.) By-right multifamily housing; 3.) MBTA Communities requirements 
outlined in Section 3A of the Zoning Act, and 4.) Inclusionary Zoning.  

The proposed changes below will create a baseline which to address additional zoning changes, including 
the possibility of adopting a 40R Smart Growth Overlay District, and addressing accessory dwelling units. 

By-Right Multifamily Housing and related Housing Density. Currently multifamily housing developments are 
only allowed by-right in the Downtown Commercial zoning district (up to one dwelling unit per 2,000 
square feet of lot area). In the Commercial I (CI) and General Residential V (GRV) zoning districts up to one 
dwelling unit per 1,000 square feet of lot area (44 housing units per acre) may be permitted by Planning 
Board special permit. Special Permits for dense multifamily housing are not automatically granted, and it 
can be difficult to obtain a permit to develop as many as 44 housing units on an acre of land. The permitting 
process can be very expensive for the property owner and developer, and there is no guarantee the permit 
will be granted. 

MBTA Communities Requirements. Massachusetts passed new laws through the Acts of 2020 adding a new 
Section 3A to chapter 40A of MGL. Under Section 3A communities with commuter rail stations (or other 
MBTA service) are required to have at least one zoning district “of reasonable size in which multi-family 
housing is permitted as of right” that will “have a minimum gross density of 15 units per acre”.    

Regulation implementing the new laws is contained in “Compliance Guidelines for Multi-family Zoning 
Districts” (https://www.mass.gov/info-details/multi-family-zoning-requirement-for-mbta-communities). 
The size and location of the zoning district required by Section 3A is dependent upon several factors.   

Below is a table outlining the Town of Franklin’s Section 3A requirements taken from the Compliance 
Guidelines. To summarize the Town of Franklin's MBTA Communities multifamily zoning requirements, the 
Town is required to amend its Zoning Bylaw to assure it has one or more zoning districts that in total would 
allow a minimum multi-family unit capacity of 1,883 housing units by-right, seventy-five percent of which 
must be located not more than 0.5 miles of the MBTA station.  
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Section 3A MBTA Communities Requirements 

Community: Franklin     Community Category: Commuter Rail 

Minimum multi-family 
unit capacity1 

Minimum land 
area of District 

Percent of district to be 
located in station area2 

1,883 Units 50 acres At least 75 percent 

1.) Minimum multi-family unit capacity equals 15 percent of the number 
of housing units in Franklin at time of the 2020 U.S. Census. 

2. The Station area is a half-mile circle around the MBTA commuter rail 
station. 

The majority of CI and GRV zoning districts are within a half mile of the Downtown MBTA station. DPCD 
recommends amending the Zoning Bylaw’s use regulations to change the housing density allowed in the CI 
and GRV zoning districts, and to allow a certain number of housing units by-right. By allowing multifamily 
housing by right in the CI and GRV zoning districts, a developer knows it is possible to get a permit for a 
certain size development. If the developer wants a denser development they should be allowed to seek a 
Planning Board special permit.  

During a series of Economic Development Committee+ meetings in the fall and early winter, the 
participants debated the level of housing density that should be allowed within the CI and GRV zoning 
districts. The Committee voted to set the density to one dwelling unit per 2,250 square feet of lot area.  

The proposed density of one dwelling unit per 2,250 square feet of lot area will help the Town meet the 
MBTA Communities requirements stated in Section 3A; 1 unit per 2,250 sf of lot area comes to 19.36 units 
per acre. With the Town’s Downtown Commercial zoning district already allowing up to 1 housing unit per 
2,000 sf of lot (21.78 housing units per acre) by-right, having CI and GRV allow 19.36 units per acre by-right 
should sufficiently address the Section 3A requirements.  

Please note, DPCD staff are currently working with the Town’s GIS Department and planners from the 
Metropolitan Area Planning Council (MAPC) to assess whether or not the proposed changes above 
would actually meet the Section 3A requirements. 

One small Zoning Bylaw amendment that would make a few minor changes to Part VI of the Use 
Regulations tables (Attachment 7 of the Zoning Bylaw) will make the proposed changes above possible. 
However, the above proposed changes do not deal with affordable housing issues.  

Inclusionary Zoning. DPCD has worked on developing an Inclusionary Zoning (IZ) Bylaw for several years; 
during that time much has happened, including the HPP, the “Franklin For All” study, and by-right 
multifamily requirements for MBTA Communities. Over the last couple months the State has amended the 
requirements of MBTA Communities regarding affordable housing; one change is as follows: DHCD “will 
consider an affordability requirement to be consistent with as of right zoning as long as the zoning requires 
not more than 10 percent of the units in a project to be affordable units”.  

For that reason, requiring more than ten percent affordable housing units in the Downtown Commercial, 
Commercial I, and General Residential V zoning districts is not allowed (unless the units are more than half 
mile from the MBTA Station). The newest DHCD guidance also states to be consistent with as of right zoning 
“the cap on the income of families or individuals who are eligible to occupy the affordable units is not less 
than 80 percent of the area median income”. These changes required DPCD to update the Inclusionary 
Zoning (IZ) Bylaw. The updated version is simplified in that it only requires 10% affordable units for all 
multifamily housing developments of ten (10) or more units. 
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Proposed Zoning Bylaw Amendments. Attached are two proposed zoning bylaw amendments related to the 
issues discussed above.  

Zoning Bylaw Amendment 23-889, Multifamily Housing Density. The proposed bylaw makes several small 
changes to Part VI of the Use Regulations tables. Most importantly it allows multifamily housing in the CI 
and GRV zoning districts by-right, up to 1 unit per 2,250 SF of lot area. And it allows the developer to apply 
for additional density by special permit. The following wording is included in the Use Regulations table 
related to multifamily housing of 4 or more units in CI and GRV:  

No more than one dwelling unit per 2,250 square feet of lot area may be permitted; additional dwelling 
units may be allowed by Special Permit from the Planning Board. 

Another important change was replacing one row in the Residential Use Regulations table with two rows, 
which define two types of multifamily housing: 

6.1    Multifamily or Apartment 
   a.  With Four or More Housing Units 
   b.  With Three Housing Units.  

Splitting the use into two allows a 3 unit development to be allowed in certain districts where other larger 
multifamily developments are not.  

Zoning Bylaw Amendment 23-890, Inclusionary Zoning. The Zoning Bylaw amendment adds a new section 
to the Town’s Zoning Bylaw: §185-51 Inclusionary Zoning.  Multifamily developments with 10 or more 
housing units will be required to have at least ten percent of the housing units available for rent (or 
purchase) by eligible individuals or households making less than 80% of the area wide median household 
income.  

I request the Town Council vote to refer the Zoning Amendments to the Planning Board for a Public 
Hearing. Please let me know if you have questions or require additional information on any of the above 
issues.  
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