
Memorandum

September 1, 2023

To: Town Council
From: Mark G. Cerel, Town Attorney

Re: Resolution 23-50: Acceptance of Private Road Covenant with Owner-Developer of Prospect Hills Estates, a
Residential Subdivision Located in Bellingham with Access Road off Prospect Street in Franklin

The Owner-Developer is proposing to construct an eleven lot residential subdivision located entirely within Bellingham,

except for the access road, which will be constructed on a parcel of land in Franklin, off Prospect Street. The Franklin

Planning Board initially denied the Owner-Developer’s application and he appealed the denial to the Land Court. The

parties then agreed that the case be remanded to the Planning Board for approval of the access roadway with stated

conditions to safeguard both the public and the Town; the Land Court Judge adopted the parties’ agreement in a

“Stipulated Judgment” (see attached).

On remand, the Franklin Planning Board, as a condition of its approval and consistent with the “Stipulated Judgment”,

required that the access roadway be and remain a private road with abutters responsible for maintenance and repair and

no Town responsibility. To make this legally-binding on subsequent property owners, the Board required that the

owner-developer execute the Town’s form “private road covenant”. Town Council acceptance of the executed covenant

is required so that it can be recorded at Norfolk County Registry of Deeds.

If you have any questions, please feel free to contact me.





TOWN OF FRANKLIN

RESOLUTION 23-50

ACCEPTANCE OF PRIVATE ROAD COVENANT WITH OWNER-DEVELOPER OF
PROSPECT HILLS ESTATES, A RESIDENTIAL SUBDIVISION LOCATED IN BELLINGHAM

WITH ACCESS ROAD OFF PROSPECT STREET IN FRANKLIN

WHEREAS, the Franklin Planning Board on March 14, 2023 voted to approve with conditions a definitive
subdivision plan for a residential subdivision known as Prospect Hills Estates, which subdivision
plan shows a residential subdivision located wholly in Bellingham but accessed by a roadway off
Prospect Street in Franklin, and which plan is to be recorded at Norfolk County Registry of
Deeds; and

WHEREAS, said vote included conditions that the unnamed roadway shown on the above described
subdivision plan as Parcel E, together with related drainage and utilities, be and remain private
and that the private property owner(s) have the exclusive obligation to maintain and repair the
same, as well as to remove snow therefrom; and

WHEREAS, Wall Street Development Corp. is the owner of the subject property and has executed a
covenant incorporating the foregoing conditions, a true copy of which is attached as “Exhibit 1”;

NOW THEREFORE BE IT ORDERED that the Town of Franklin, acting by and through its Town Council,
hereby authorizes the Town Administrator to execute the covenant, a copy of which is attached hereto as
Exhibit 1, on behalf of the Town of Franklin.

This resolution shall become effective according to the provisions of the Town of Franklin Home Rule Charter.

DATED: ____________ , 2023 VOTED: __________________________

UNANIMOUS: _______________

A TRUE RECORD ATTEST: YES: _________ NO: __________

ABSTAIN:_____ ABSENT: _____

RECUSED: __________________

Nancy Danello, CMC
Town Clerk _____________________________

Glenn Jones, Clerk
Franklin Town Council
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