FRANKLIN TOWN COUNCIL
Agenda & Meeting Packet
November 1, 2023

Meeting will be held at the Municipal Building
2nd floor, Council Chambers
355 East Central Street
7:00 PM
A NOTE TO RESIDENTS: All citizens are welcome to attend public board and committee meetings in person. Meetings
are also live-streamed (and archived) by Franklin TV on the Franklin Town Hall TV YouTube channel. Meetings are also
shown live and on repeat on Comcast Channel 9 and Verizon Channel 29. In an effort to maximize citizen engagement
opportunities, citizens can participate remotely via phone OR Zoom.

Link to access meeting via Zoom for the November 1, 2023 Town Council meeting:

Zoom Link HERE -- Then click “Open Zoom”.

Or copy and paste this URL into your browser: hitps://us02web.zoom.us/j/87570197750

Call-In Phone Number: Call 1-929-205-6099 and enter Meeting ID # 875 7019 7750 --Then press #
Please be sure to include your name in order to be identified and let into the meeting.

You will automatically be muted upon “entering” the meeting. In order to speak, you will need to “raise your
hand” on the Zoom platform and request to be unmuted.

1. ANNOUNCEMENTS FROM THE CHAIR
a. This meeting is being recorded by Franklin TV and shown on Comcast channel 9 and Verizon
Channel 29. This meeting may be recorded by others.
b. Chair to identify members participating remotely.
2. CITIZEN COMMENTS
a. Citizens are welcome to express their views for up to three minutes on a matter that is not on
the agenda. The Council will not engage in a dialogue or comment on a matter raised during
Citizen Comments. The Town Council will give remarks appropriate consideration and may ask
the Town Administrator to review the matter.
3. APPROVAL OF MINUTES
a. September 20, 2023
b. October 11, 2023
4. PROCLAMATIONS / RECOGNITIONS - None Scheduled.
5. APPOINTMENTS
a. 2023 Election Workers
i.  See Exhibit 1 of Appointment Transaction in agenda packet for list of names
b. Conservation Commission
i. Roger Trahan
c. Fire Department - Swearing In of New Firefighters/Paramedics
i.  Kenneth Cotnoir



https://www.youtube.com/channel/UCp4_sDQGHNa9MKpqfmXGZrg
https://us02web.zoom.us/j/87570197750
https://us02web.zoom.us/j/87570197750
https://www.franklinma.gov/sites/g/files/vyhlif10036/f/uploads/3a._september_20_2023_tc_meeting_minutes_-draft_for_review.pdf
https://www.franklinma.gov/sites/g/files/vyhlif10036/f/uploads/3b._october_11_2023_tc_meeting_minutes_-draft_for_review.pdf
https://www.franklinma.gov/sites/g/files/vyhlif10036/f/uploads/5a._appointments_-_election_workers.pdf
https://www.franklinma.gov/sites/g/files/vyhlif10036/f/uploads/5b._con_com_appointment_roger_trahan.pdf

ii. Douglas Jasper
iii.  Christopher Rose
iv.  Ovidiu Ticlea
6. PUBLIC HEARINGS - 7:00 PM - None Scheduled.
7. LICENSE TRANSACTIONS - None Scheduled.
8. PRESENTATIONS / DISCUSSION
a. Town Charter Presentation - Jamie Hellen, Town Administrator & Mark Cerel, Town Attorney
. LEGISLATION FOR ACTION - None Scheduled.
10. TOWN ADMINISTRATOR’S REPORT
a. Migrant Housing Update
11. SUBCOMMITTEE & AD HOC COMMITTEE REPORTS
a. Capital Budget Subcommittee
Economic Development Subcommittee
Budget Subcommittee
Master Plan Committee
Davis-Thayer Reuse Advisory Committee
Police Station Building Committee
g. GATRA Advisory Board
12. FUTURE AGENDA ITEMS
13. COUNCIL COMMENTS
14. EXECUTIVE SESSION - None Scheduled.
15. ADJOURN

~0oo00T

Note: Two-Thirds Vote: requires 6 votes
Majority Vote: requires majority of members present and voting


https://www.franklinma.gov/sites/g/files/vyhlif10036/f/uploads/8a._charter_presentation.pdf

FRANKLIN TOWN COUNCIL
MINUTES OF MEETING
September 20, 2023

A meeting of the Town Council was held on Wednesday, September 20, 2023, at the Municipal Building,
2nd Floor, Council Chambers, 355 East Central Street, Franklin, MA. Councilors present: Brian Chandler,
Theodore Cormier-Leger, Robert Dellorco, Cobi Frongillo, Melanie Hamblen, Glenn Jones, Thomas
Mercer, Deborah Pellegri, Patrick Sheridan. Councilors absent: None. Administrative personnel in
attendance: Jamie Hellen, Town Administrator; Mark Cerel, Town Attorney.

CALL TO ORDER: P Chair Mercer called the meeting to order at 7:00 PM. Chair Mercer called for a
moment of silence. All recited the Pledge of Allegiance.

ANNOUNCEMENTS: P Chair Mercer reviewed the following as posted on the agenda. A Note to
Residents: All citizens are welcome to attend public board and committee meetings in person. Meetings
are live-streamed by Franklin TV and shown on Comcast Channel 11 and Verizon Channel 29. In an
effort to maximize citizen engagement opportunities, citizens will be able to continue to participate
remotely via phone or Zoom. He announced that this meeting is being recorded by Franklin TV; this
meeting may be recorded by others.

CITIZEN COMMENTS: » Town Clerk Nancy Danello discussed the two upcoming elections. She
stated that the Tri-County election for the construction of a new school is on October 24. The election is
to be held at the Franklin High School from 12 PM to 8 PM. She explained that this election is not
precinct specific. She stated that Tri-County will be sending out notices to the public regarding the
election; they will also be at the Harvest Festival. She stated that information is available on the Town’s
website. She discussed the November 7 election at the Franklin High School from 6 AM to 8 PM. She
said that vote by mail and early voting are options. She discussed that the Town Clerk’s office will be
having extended hours. She stressed that they are running two different elections at the same time; the
envelopes will be clearly marked. She requested that people put the correct ballot in the correct envelope
and noted that ballot envelopes must be signed by the voter.

APPROVAL OF MINUTES: P August 16, 2023. » MOTION to Approve the August 16, 2023
meeting minutes by Dellorco. SECOND by Jones. No discussion. » VOTE: Yes-9, No-0, Absent-0.

PROCLAMATIONS/RECOGNITIONS: None.

APPOINTMENTS: P Council on Aging: Collette Ferguson. » MOTION to Ratify the appointment
by the Town Administrator of Colette Ferguson to serve as a Member of the Council on Aging with term
expiration June 30, 2026 by Jones. SECOND by Dellorco. Discussion: » Mr. Hellen stated that the
Council on Aging recommended Ms. Ferguson. » Chair Mercer thanked Ms. Ferguson for volunteering.
» VOTE: Yes-9, No-0, Absent-0.

» Finance Committee: Heather Sanscoucy. » MOTION to Ratify the appointment by the Town
Administrator of Heather Sansoucy to serve as a Member of the Finance Committee with term expiration
June 30, 2025 by Jones. SECOND by Dellorco. Discussion: » Mr. Hellen stated that he had the same
comments as for the previous appointee. » Councilor Jones thanked Ms. Sanscoucy for volunteering.

» Councilor Cormier-Leger stated that he endorsed this candidate. » VOTE: Yes-9, No-0, Absent-0.

» Municipal Affordable Housing Trust: Kimberly Mu-Chow. » MOTION to Ratify the appointment
by the Town Administrator of Kimberly Mu-Chow to serve as a Member of the Municipal Affordable
Housing Trust with term expiration June 30, 2024 by Jones. SECOND by Dellorco. Discussion: P Mr.



Hellen stated that he had the same comments as for the previous appointees. » VOTE: Yes-9, No-0,
Absent-0.

HEARINGS - 7:00 PM: None.
LICENSE TRANSACTIONS: None.

PRESENTATIONS/DISCUSSIONS: W Presentation: Franklin Elks Riders Donation to Veterans’
Services Department (Legislation for Action #9a). - Veterans Services Officer Shannon Nisbett and
Veterans Services Assistant Debra Martin addressed the Town Council. » President of the Elks Riders
Rich Gately, alongside other members of the Elks Riders, stated they had a very successful ride this year
and noted they have 32 members. He stated they will offer $1,000 to the Veterans Gift Fund. P Ms.
Nisbett thanked the Elks Riders for their generous support and all they do for the veterans.

» Presentation: Franklin Elks Bingo Donation to Veterans’ Services Department (Legislation for
Action #9a). ™ Mr. Mark Ellis of the Franklin Elks stated that they try to do a lot for the community. He
said they are here tonight on behalf of their members and officers. He thanked the 25 people who work
the bingo every Wednesday night so they can do donations like this. He presented to the Town Council a
$10,000 check for the Veterans Gift Fund. ®»Ms. Nisbett expressed gratitude to the Franklin Elks Club
Bingo for the generous donation. She stated that they provide continuous support to the veterans. She said
the funds will be used to positively impact the lives of veterans.

LEGISLATION FOR ACTION:
Note: Two-Thirds Vote requires six votes; Majority Vote requires majority of members present and
voting.

a. Resolution 23-53: Gift Acceptance - Veterans’ Services Department (Motion to Approve Resolution
23-53 - Majority Vote). » Councilor Jones read the resolution. » MOTION to Approve Resolution
23-53: Gift Acceptance - Veterans’ Services Department of $11,000 by Dellorco. SECOND by
Hamblen. Discussion: » Mr. Hellen said thank you. P Councilor Jones said thank you to the Elks for
the donation. » Councilor Dellorco said that he thanked his brother Elks for the great work they do all
year long. » Chair Mercer said he appreciates all the Elks do for the community and the veterans.

» VOTE: Yes-9, No-0, Absent-0.

PRESENTATIONS/DISCUSSIONS (continued): W Discussion: Town Council Goals Update. ™ Mr.
Hellen stated that he hopes the goals speak for themselves. He said that provided in the meeting packet is
a document regarding the goals that the Town Council and Town Administration set. He said that the
message to the community is that almost all the goals got completed. He said that he cannot say enough
about the entire Town staff about their dedication and work ethic. He said this is a team effort. He said the
achievement of the goals showcases the difference between Franklin and other communities. He said
everyone works very collaboratively together. P> Chair Mercer reviewed the process of how and when the
goals are set. He noted that in January 2024, the new Town Council will sit down and create goals for the
next two years. » Councilor Jones stated that there are so many things on the list of goals that have been
completed in a timely and efficient fashion. ® Councilor Cormier-Leger said that he echoed the other
councilors. He said this list shows that things can get done and people can work together and make a
community better. P Councilor Chandler said that everyone is very proud of this list. He discussed that
the Town received more than $6 million in federal funding, so we were able to do a lot more for this goals
session. P> Councilor Hamblen said this is her favorite time of year where she can sit back and look at
what they have done; it is amazing what they can achieve. She noted that it is very good that Director of
Planning and Community Development Bryan Taberner got a grant to work on the NuStyle situation.

» Councilor Frongillo said that he has pride for how much they have accomplished. He said that he



wanted to point out some things that he will be keeping his eye on including Franklin for All and Housing
Production Plan, complete streets and expanding biking trails, trail maintenance plan, solid waste master
plan, and net zero plan. » Councilor Dellorco said that he wanted to echo everyone else’s comments, and
he thanked the staff and his fellow councilors. P Chair Mercer said that he was proud of what they were
able to accomplish over the past two years. He said there were so many things. He suggested that all
members of the community go on the website and pull up the goals that they set and look and see what
has been accomplished by the sitting Town Council, administration, and department heads.

LEGISLATION FOR ACTION (continued):

b. Resolution 23-54: Ambulance Transfer & Appropriation (Motion to Approve Resolution 23-54 -
Majority Vote). » Councilor Jones read the resolution. » MOTION to Approve Resolution 23-54:
Ambulance Transfer & Appropriation by Dellorco. SECOND by Hamblen. Discussion: P Mr.
Hellen reviewed that this resolution will appropriate $406,223 from the Receipts Reserved for
Appropriation Ambulance Fund to pay for the replacement ambulance. The order has been placed for
months, but with rising costs, we need to assure the company the funds are there to not result in
inflationary costs to the vehicle. He said that if an order was placed today, an ambulance would be 34
months before delivery. It is critical to get this done to save funds from going up. » Fire Chief James
McLaughlin said a year ago we penciled our name to the vehicle with no obligation and the vehicle
would be ready in 18 months; one year later they say the vehicle will be ready in 22 months. He said
the truck will be ready in July 2024 which will replace a truck that is three years old and has
approximately 90,000 miles. He said every three years they like to do that rotation with the front-line
trucks. He said if this item is passed, they can go under contract with the vendor. » Councilor
Dellorco stated that he ordered a vehicle in his job, and it will not be coming for three years. So, it is
important to get this item signed. » Councilor Jones asked if there is any additional staffing or
training for this. » Chief McLaughlin said no. » VOTE: Yes-9, No-0, Absent-0.

c. Resolution 23-55: Authorizing the Placement of a Debt Exclusion Ballot Question Relating to the
Town’s Allocable Share of Debt Service on Debt of the Tri-County Regional Vocational Technical
School District on the Ballot for the Town Election to be Held on November 7, 2023 (Motion to
Approve Resolution 23-55 - Majority Vote). » Councilor Jones read the resolution. » MOTION to
Approve Resolution 23-55: Authorizing the Placement of a Debt Exclusion Ballot Question Relating
to the Town’s Allocable Share of Debt Service on Debt of the Tri-County Regional Vocational
Technical School District on the Ballot for the Town Election to be Held on November 7, 2023 by
Dellorco. SECOND by Hamblen. Discussion: »Mr. Hellen reviewed that he is asking the Town
Council to approve Resolution 23-55 which will formally put the funding mechanism for the
Tri-County School on the ballot on the November 7 local election. The district-wide authorization
vote will be October 24. He stated that the MSBA approved the Tri-County building project and that
$90 million of the full cost will be paid for by the state. The October 24 vote is simply saying that we
want it. Each individual community will have to finance the project themselves. He noted that of the
11 communities, there are many financing strategies. He stated that Franklin is the second largest
driver of the students there and the host community of the school. He said from the financial
perspective, with 30-year borrowing estimated at 4 percent, if a person’s house is appraised at
$500,000, the cost on average is about $148 per household per year. He discussed that the payments
could go up or down a little every year based on the enrollments. » Chair Mercer asked Mr. Hellen to
explain that since the vote has not happened yet, why are we voting on the financing. » Mr. Hellen
said there are two reasons. He said the debt exclusion would stay in perpetuity until the project got
approved. He said that he is being honest that the building is needed. He said even if the district vote
was not approved this October, he would suspect that the school would come back again at another
time. He stated that the community is engaged right now, and they tried to work with the state. He
said why wait three years to deal with this issue. He discussed that if you do not raise the revenue to



pay for the project, then that means on an annual basis of about $2.1 million will be spent out of the
town budget to pay for the project. P Chair Mercer explained that if the school did not pass and the
funding did pass, the funding can be used for nothing but building Tri-County a new school.

» Councilor Jones asked for clarification regarding the 3 percent allocated for capital projects. » Mr.
Hellen said that this preserves that money; if it does not pass, the sum of that capital money may have
to go to pay for the bond on this in three or four years. »Councilor Jones said he is in favor of
making improvements to the Tri-County School. He said that it is important to get students back into
the trades. » Councilor Dellorco said he was in agreement with Councilor Jones. » Councilor
Cormier-Leger said he wanted to show his complete support for the project. He said that people need
to understand that a debt exclusion is for a specific project, and it is different than an override.

» VOTE: Yes-9, No-0, Absent-0.

d. Resolution 23-56: A Resolution Adopting the Town of Franklin 2023 Open Space and Recreation
Plan (Motion to Approve Resolution 23-56 - Majority Vote). » Councilor Jones read the resolution.
» MOTION to Approve Resolution 23-56: A Resolution Adopting the Town of Franklin 2023 Open
Space and Recreation Plan by Dellorco. SECOND by Hamblen. Discussion: » Mr. Hellen reviewed
that this resolution will allow the staff to forward the Open Space and Recreation Plan to the
Commonwealth for their review. Similar to the Housing Production Plan, the state must approve the
plan. He explained that this is one of the reasons that the conservation agent position went from part
time to full time. He said that this plan takes Franklin to 2030 and beyond. » Conservation Agent
Breeka Li Goodlander narrated a slideshow presentation. She read aloud the slides including the
purpose which she said is a tool through which a community plans for the future of its conservation
and recreation resources. She said it is a way to connect with residents about local conservation and
recreation issues. She reviewed that the process for this included focus group meetings, public
comment, and citizen participation questionnaire. She said she is seeking a review letter or vote from
Town Council. She reviewed the five main identified goals through this process. She said she thanked
all those who worked together on this. »Town Council members asked questions, made comments,
and thanked Ms. Goodlander and the Conservation Commission for their hard work. » In response,
Ms. Goodlander said that the five goals are further broken out into many objectives. She said there
were different species of trees that were planted in DelCarte in the open recreation area, and they all
have different bloom times and habitat values. She explained that for Maple Hill and for all the other
conservation areas, it is a professional goal of hers to put stewardship plans on all of the properties.
She explained that the stewardship plans are 10-year plans that are paid for by DCR for municipalities
to hire an arborist to come out to identify the health of the stand/forest, history of the stand/forest, and
even history of the property to help identify goals for those properties that grant funding can be
received for. She said that the open space plan and these plans coincide quiet well. She provided
examples of some of the forest stewardship plans and grants that she is looking at. » VOTE: Yes-9,
No-0, Absent-0.

TOWN ADMINISTRATOR’S REPORT: » Migrant Housing Update. ™ Mr. Hellen said that the
National Guard is onsite during the daytime hours. He said their responsibilities are not public safety;
their responsibly is really just helping out any way they can within their training. He said they are still
frustrated that the rapid response team and other state agencies have not been onsite at all. He said that the
Town of Franklin has a community that has a strong woven fabric between the Town staff, elected
officials, and non-profits. He said that the situation over there is very stable. He said there are about 35
rooms occupied with about 100 people. He said there are 30 school-age children. He said that he was over
there. He said the Board of Health staff have been great. He said the hotel manager and hotel staff have
been great to keep the site tidy and orderly. He said that they have started weekly meetings with the
groups he thinks can have an impact and address the needs and actually what people need right now. He
explained that the Franklin Food Pantry has already been onsite. He said that the food that the state has
provided is not really the food that is needed. He said it is generally microwaveable meals. He said that



the SAFE Coalition is helping. He thanked the Library staff for providing books and some programs. He
thanked the YMCA and the Interfaith Coalition. He noted that Random Smile Project does not have the
capacity to assist at the level they would like to right now. He thanked the School Department for their
work at the site and getting the kids to school. He stated that this community has come together to address
this issue, and we should be grateful, thankful, and proud. He thanked the residents in town for paying
attention to the news and updates. He said that things are stable over there, and he continues to speak to
the state. » Demolition Delay Bylaw Report. W Decommission Spring Street Report. » Mr. Hellen said
these were two goals for this year. He said that the Historical Commission has been asking for years for a
review of the Demolition Delay Bylaw. The bylaw was reviewed and all came to the consensus that the
bylaw is working very well. He said the Historical Commission will have some discussions about when to
start those demo delays in terms of the year. He said that the Decommission of Spring Street is very
interesting. He said that Spring Street is a public way. He said that the goal was to give better access to
Franklin State Forest and to the open space. He stated that they are looking at what if they could create a
trail head along Spring Street through the state forest. He said there is an opportunity to connect with the
YMCA at Forge Park. He said they will work with DCR and the state forest folks to see if there is any
way to collaborate on enhancing the trail and the road on the public way. » Chair Mercer clarified that
that there is only one or two National Guard persons at the site for a few hours a day, not trucks and tanks.
» Town Council members asked questions and made comments. » Mr. Hellen said that like with other
emergencies, there is a lot of work to go, but they are trying week by week as a team to try to chip away
at it. He thanked the hotel staff. He said they were told that by October 1, the entire hotel will be filled.
He said that in response to residents wanting to drop of winter clothing, they need to evaluate the needs,
and they will be able to get messaging out to the public. He explained that there are about 30 school
children spread across all grades. > Councilor Pellegri asked about birth certificates and vaccination
papers. P> Mr. Hellen said that he does not know about birth certificates; he said the Superintendent of
Schools is handling all of those issues just like they would for any other child who moved to Franklin. He
said that if anyone has any questions regarding school-related issues, he encourages everyone to email the
school administration. » Councilor Chandler discussed the cost to educate a student is about $15,000 per
student and discussed what if there were 100 children. » Mr. Hellen said the state has already approved
$104 a day per child for reimbursement which is about $17,000 to $18,000 per child for a school year. He
said the questions from local officials is when will that come in and what are the requirements. He said
they need to give the state some time to work through this. He noted that some other communities are
dealing with more than Franklin. ®» Chair Mercer discussed if one or more students need special
instruction of some kind and where does that money come from. He said that number scares him more
than anything as it can be a very large number. He said the only answer he has received to date is that
there may be a $1,000 adjustment to that $104, but that is not definitive. He said one of the bigger
questions is when are we going to get it and no one can give us that answer. He said we need to give the
state some time to go through all of this, and at some point, hopefully, we will get the answers.

SUBCOMMITTEE REPORTS:

a. Capital Budget Subcommittee. None.

b. Economic Development Subcommittee. None.

c. Budget Subcommittee. None.

d. Master Plan Update Committee. » Councilor Jones said they met on September 13 in regard to the
upcoming Harvest Festival. He said they will have a booth at the event. He said they will be revealing
the new logo and new slogan. He said their subcommittees are meeting, and they are waiting for more
information from BETA. He said the next meeting is September 27.

e. Davis-Thayer Building Reuse Advisory Committee. » Councilor Pellegri stated they had a meeting
last night. She said they had on their agenda police, recreation, and cultural. She said the police chief
said he was not interested in the school and did not think it was large enough. She explained the
thought of keeping the current police station and having an annex. She said the recreation department
liked the idea of using the school, but it may be too large. She said there was a thought for them to use



what they have and additional space at the school. She said a lot of good ideas are coming forward.
She said that representatives were there and one said he did not see a police department going into
that building. She said this will be in the meeting minutes. » Mr. Hellen confirmed two open houses
on October 20 from 2 PM to 5 PM and on October 21 from 10 AM to 2 PM for people to look at the
building. He noted there is no elevator and stairs only. > Councilor Pellegri stated that there was a
large discussion on cleaning out the school. She said there might be a lot of people out there that
would want some of the desks.

f. Police Station Building Committee. None.

g. GATRA Advisory Board. » Councilor Frongillo said they met today, and it was a quick meeting. He
said there was a packet telling Advisory Board members what their role is and some basic information
about GATRA. He said he thinks this will help with the sustainability of the organization.

FUTURE AGENDA ITEMS: » Councilor Frongillo stated that he wanted to revisit the flag policy
conversation so it does not fall off the map in whatever form that should take. » Councilor Cormier-Leger
said that he wanted to second the flag issue. » Councilor Pellegri asked for a report about what is going
on and where we stand on the old museum, the Brick School, and the Meeting House. » Mr. Hellen said
the cupola is not scheduled to get to work until next spring at the earliest. He stated that the community
will be invited for a ribbon cutting for the Brick School hopefully very soon; the exterior is done, the
DPW is working on the landscaping, and there are a few punch-list items to be done. He said he will get
back with Councilor Pellegri after the meeting regarding the museum. P Councilor Pellegri asked why the
cupola was taking so long. P Mr. Hellen said there are so many other items to do in town; he said it will
get done.

COUNCIL COMMENTS: » Councilor Cormier-Leger thanked everyone from the Elks for the amazing
donations. He discussed a good meeting with the SAFE Coalition. He explained they received a grant
from Rockland Trust to do some preventive work to help LGBT youth in Franklin before they reach the
point of substance abuse. He discussed that he thinks this evolves into their willingness to host a
community of providers in that space. He stated they talked a lot about that other groups were doing work
to help LGBT kids, LGBT adults, and LGBT seniors, and rather than duplicating services, let’s get
everyone together. He thanked everyone who is handling this migrant situation because it is not easy;
everyone involved is to be commended. » Councilor Chandler discussed that the U.S. Senate today took
away their dress code; he said he does not really agree with that. > Councilor Pellegri said she agreed
with Councilor Chandler. » Councilor Sheridan said this was a good meeting with the Elks, the open
space, and coming together for the migrants. » Councilor Frongillo said when the Elks care for the
veterans and provide their donations to the veterans, that is a special moment. He said there are office
hours at the Senior Center tomorrow at 8:30 AM; everyone is welcome. He stated the Harvest Festival is
next Saturday from 12 PM to 5 PM. He discussed that the SAFE Coalition is helping the migrants. He
noted Franklin Area Moms and other groups have been working together to help the migrants. He
suggested that if anyone wants to help, they should check with the SAFE Coalition. He thanked The
Black Box for the Volunteer Fair last Wednesday. » Councilor Hamblen said she echoed all
the sentiments that have been mentioned. She thanked the Elks Bingo and Riders for their donations. She
thanked the conservation agent for the presentation. She noted the Harvest Festival. She said the Farmers
Market is ongoing; the last Farmers Market is on October 27 and that is the great pumpkin weigh in and
other activities. She thanked the town administrator for trying to get information from the state. She
thanked people in Franklin for their help. » Councilor Jones noted there may be some confusion over the
ballots for the Tri-County election and Town election and that the Town Clerk said during her
presentation earlier in the meeting that the envelopes would be stamped either red or green. He wanted to
know if there could be a color code on the ballot. P Councilor Pellegri stated that the ballot is not
anything that you can touch. P Councilor Jones noted Habitat for Humanities and getting that going. He
thanked the Elks. > Councilor Dellorco thanked the Elks for all their hard work. He discussed how Jen
Knight of the SAFE Coalition was a great choice for that role. He gave a shout-out to whoever does the



food for the schools. He gave a shout-out to the first responders for their help in an accident of a family
member. P Chair Mercer said he wanted to reiterate what all the councilors have said. He thanked the
Elks. He thanked the department heads and administrative team for their help in achieving the list of goals
and for their compassion shown in the migrant situation, especially Cathy Liberty in the Board of Health.
» Mr. Hellen spoke to Town Clerk Nancy Danello on the phone. Ms. Danello said she cannot change the
color of the envelopes as they come from the state, and the ballots will clearly state Tri-County and the
Town of Franklin.

EXECUTIVE SESSION: None.

ADJOURN: »MOTION to Adjourn by Dellorco. SECOND by Jones. No discussion. » VOTE:
Yes-9, No-0, Absent-0.

Meeting adjourned at 9:16 PM.

Respectfully submitted,

Judith Lizardi
Recording Secretary



FRANKLIN TOWN COUNCIL
MINUTES OF MEETING
October 11, 2023

A meeting of the Town Council was held on Wednesday, October 11, 2023, at the Municipal Building, 2nd
Floor, Council Chambers, 355 East Central Street, Franklin, MA. Councilors present: Brian Chandler,
Theodore Cormier-Leger, Robert Dellorco (via Zoom), Cobi Frongillo (via Zoom), Melanie Hamblen, Glenn
Jones, Thomas Mercer, Deborah Pellegri, Patrick Sheridan. Councilors absent: None. Administrative
personnel in attendance: Jamie Hellen, Town Administrator; Amy Frigulietti, Deputy Town Administrator;
Mark Cerel, Town Attorney.

CALL TO ORDER: » Chair Mercer called the meeting to order at 7:00 PM. Chair Mercer called for a
moment of silence. All recited the Pledge of Allegiance.

ANNOUNCEMENTS: P Chair Mercer reviewed the following as posted on the agenda. A Note to
Residents: All citizens are welcome to attend public board and committee meetings in person. Meetings are
live-streamed by Franklin TV and shown on Comcast Channel 11 and Verizon Channel 29. In an effort to
maximize citizen engagement opportunities, citizens will be able to continue to participate remotely via
phone or Zoom. He announced that this meeting is being recorded by Franklin TV; this meeting may be
recorded by others. P Chair Mercer stated that Councilor Dellorco and Councilor Frongillo will be attending
the meeting via Zoom.

CITIZEN COMMENTS: » Mr. Max Morrongiello, 127 Central Park Terrace, stated that education is
critical, and they want students to succeed. He said that students who are economically disadvantaged have
lower test scores. He said that to bring test scores up, you may want to help them economically. He said that
if you increase the income they have, you might alleviate crime and crime rates decrease. He said that
coming up there is a tax rate hearing. He said if you want to give a tax cut to people who are lower income,
then we have the opportunity to. He said he brought this up two years ago. He said he urged the Town
Council to work with the Board of Assessors to see if they can come up with some different options instead
of having a single vote on a single option where we are not cutting people’s taxes. He said he thinks they
should put forward an option where people who are low income have an option to get a tax cut through a
residential property tax exemption. He urged the Town Council to have a debate and discussion. He said if
we want better educational outcomes and want better public safety outcomes, and better quality of life
outcomes, | think we need to look at helping people who need it and having a more equitable tax system.

» Town Clerk Nancy Danello provided an update on the two upcoming elections. She said there is a
Tri-County election on October 24 from 12 PM to 8 PM at the Franklin High School. She said ballots have
been mailed out to those who have requested them. She said this coming Saturday, October 14 from 9 AM to
5 PM, is the last day to register to vote for this election. She reviewed absentee ballot requests. She said
absentee ballots must be brought to the Town Clerk’s office for processing. She said this is not a precinct
specific election. She explained that there are two elections. She reviewed that the Tri-County mail-in ballot
envelope is stamped in green; the General Election ballot envelope is stamped in red. She reviewed specifics
for the Town Election; she said this election will be held November 7 from 6 AM to 8 PM at the Franklin
High School. She said the tabulators will be tested on October 18 at 10 AM in the Town Council Chambers;
the public is welcome to attend. She reviewed the hours of in-person voting/early voting. She requested
candidates wanting to campaign at the elections adhere to the 150 ft. rule. She said she will be reaching out
for more election workers in addition to what she has; please reach out to her if interested. » DPW Director
Brutus Cantoreggi reminded everyone about the Public Works open house on Saturday from 10 AM to 2 PM.
He said it was very successful last year. He said the food trucks are awesome. He said there will be activities
for all age groups. He said they will announce the winners of the hydrant painting contest. P> Mr. Steve
Sherlock, 10 Lawrence Drive, Franklin Matters, reminded all that Franklin studios has been working on
information for the candidates for the November 7 election and the Tri-County election on October 24. He
said there was an information night at the Library and the video is available. He said they have already



posted five of the nine candidate interviews. He said Franklin.news will be providing audio, video, and
transcription formats of the 30-minute interviews. He said there will be no candidate forum this time.

APPROVAL OF MINUTES: W September 6, 2023. » MOTION to Approve the September 6, 2023
meeting minutes by Hamblen. SECOND by Jones. No discussion. » ROLL CALL VOTE:
Chandler-YES; Cormier-Leger-YES; Dellorco-YES; Frongillo-YES; Hamblen-YES; Jones-YES;
Mercer-YES; Pellegri-YES; Sheridan-YES. » VOTE: Yes-9, No-0, Absent-0.

PROCLAMATIONS/RECOGNITIONS: None.
APPOINTMENTS: None.

HEARINGS - 7:00 PM: None.

LICENSE TRANSACTIONS: None.

PRESENTATIONS/DISCUSSIONS: W Discussion: A Bylaw to Amend the Code of the Town of Franklin
by Inserting Chapter 147, Snow and Ice, Removal Of (Legislation for Action Item #9a). ™ Mr. Hellen
stated that this was a Town Council goal for this session. The EDC has met and discussed this twice and it
has been discussed during past years as well. He said this is about us hearing from the community about
snow removal especially around the downtown area and the walkability of the area after a big snowstorm. He
said that tonight there is legislation because the staff have been working on an appropriate bylaw given the
current state of state law and also develop a map that has been talked about. He said there are passionate
views over this for or against it. He said this item can be moved on by the Town Council if they choose.

» DPW Director Brutus Cantoreggi stated that we have been looking at this for over one decade regarding
sidewalks to clear. He introduced Carlos Rebelo, Highway & Grounds Superintendent, and Tony Brunetta,
Assistant Highway & Grounds Superintendent. Mr. Cantoreggi said sidewalks are the third priority in town.
He said this is about how we can get the job done faster and quicker. He talked about the sidewalk snow
removal machines. He said they have two work forces that come in who do the streets, the schools, the
municipal buildings, and then the sidewalks. He said that depending on the storm, this takes time. He
discussed that they had come up with a plan with the schools for extra buses for students to get picked up. He
said this is a free service, and it has really helped. He said sidewalks have become more popular; they want to
get them done, and they do not want to slow down the businesses. He said they came up with different plans.
He reviewed the current plan that the burden of the snow removal would be on the businesses/private
property owners regarding Rt. 140 and the downtown area. He said this bylaw used to be on the books but
was not really enforced and was taken off in 2017. He said this is not a DPW thing, it came from a lot of
different people in town. P Councilor Hamblen of the EDC said that this bylaw was removed in 2017. She
said it has been brought up many times in the past few years. » Mr. Cantoreggi confirmed they plow at three
or more inches of snow. P Councilor Hamblen said she heard from people who were trying to get through
sidewalks with less than three inches of snow. She said there may be people who cannot get to the train
station with any snow at all on the sidewalk. She said it is important to think about the walkability of our
community. She said this shows we have started to take this seriously. She said we want people to be able to
walk to the train. She said we looked at the map and thought why do we not expand the areas of the
sidewalks. She said we have two train stations. She explained the map shown on the screen. She said that she
heard that people cannot afford physically or monetarily to clean the sidewalks themselves. She said that as
Mr. Cantoreggi said to be creative, we can think about a neighborhood brigade that Steve Sherlock
mentioned to us last meeting that we could find out who needs help if we use this. She said it is really
important to reevaluate the DPW’s priority list as we have extra sidewalks that have been added to the town
since the priority map was made. » Mr. Cantoreggi said that since he has been here, there have been no
sidewalks added to the sidewalk priority list. He said the Town Council has been very good about adding
sidewalks to the town, and the next one we want to do is Washington Street. He said the Planning Board is
great about it too. P Councilor Hamblen said that is where we came from, and we heard from people, and we



have some creative ideas how to help people with the sidewalks. She said she knows if they do not do
anything, it is going to stay the same. She said that the bylaw says that we have to maintain the safety of the
sidewalks and awnings and signs. She thanked all for their work on this. P Councilor Jones said that this was
removed from the books in 2017. He said it has been under review several times and with various public
input. He said he was not in favor of 147-1 which was the time limit for removal on sidewalks and footways.
He said the issue is that the map encompasses a significant area and private property owners will be
responsible for clearing public ways at their own expense or own harm. He said that is a significant burden to
put on our taxpayers and on people who may not physically or monetarily be able to do so. He said it stated
in the bylaw to remove and so treat which will put on taxpayers more of a burden financially to maintain that
de-iced conditioned. He said this is a slippery slope to ask those who do not have the means to do so and
could be fined for not meeting the requirements of this. He said regarding 147-2, he is behind requirements
for property owners who have roofs and signs and also could add any means for which they add water and
runoff from the buildings for getting on the sidewalks. He said he thinks the rest of the bylaw reads well. He
is very concerned about asking private property owners to clean snow and ice from public ways. P Chair
Mercer said Councilor Frongillo told him he was all set for the moment. » Councilor Chandler said Davis
Thayer is closed so there are fewer walkers. He said there are fewer people going to the train station now
after Covid. He said if he owned a business, he would clean out of necessity to make money. He asked Town
Attorney Mark Cerel if a bylaw is put in and someone does not do it, could the town be sued. » Mr. Cerel
said it is not automatic. He explained the current standard for snow and ice is reasonable care in terms of the
condition of your property. He said there had been no obligation to do anything with a natural accumulation,
but the current law is one of reasonable care. He said there is a cap of $5,000 no matter how serious the
injury might be. » Councilor Chandler said it is not broken, so why do we bring it back. He said eventually
that $180,000 piece of machinery will go down those sidewalks; so, sometimes we have to wait. He said he is
having an issue pushing this on people. He said he would like to continue to look at this. »Councilor
Pellegri discussed the bylaw in 2017. She said she thinks that it is time now that we need to help each other
out. She said that she was thinking that as far as getting people to do shoveling, have people put their names
into the Downtown Partnership. She said to have some names in there that we have that would be able to
help some of the businesses or even some of the businesses now to begin to think of someone that might be
able to help them if they are not able to do it. She said but stop and think that it is only a small amount of
shoveling there and you are going to be coming by to do the plowing as soon as your other priorities, one and
two, are completed, then you are able to go through the main street. She said she thinks this bylaw is good
and it is time that people step up and help out the town. She said they do not want to see taxes going up, and
us getting new equipment, and this and that, just to take care of a particular thing. She said let us work
together, and keep it down, and go back to it, and she bets it will work just as it did before. » Councilor
Cormier-Leger said he found himself torn between comments. He said he thinks businesses have at least an
appeared responsibility; it is the residents he is having a hard time with as it is basically penalizing
homeowners depending on where they live in town as this bylaw is not in effect in other areas of town. He
said he thinks there are efforts the Town could make to assist whether it is barrels full of sand to sprinkle in
front of their business. He said he is stuck where some residents would get fined and others would get a pass.
» Councilor Frongillo said he echoed Councilor Pellegri’s comments. He said he thinks we had a system that
invited people to clear the sidewalks and walk downtown. He said it is broke, that is why we are here and this
was brought forward. He said particularly the lowest income residents are struggling to get to the transit and
get to the basic needs that they have, so we are seeing more and more people walk on the street. P> Mr.
Cantoreggi said he kind of anticipated the commercial versus private property owners. He reviewed his map
as shown on the screen. He said almost 80 percent of it is commercial. He said that up until 2017, he never
gave a fine. He discussed that this whole process is more about public education. He said if you go out and
talk to them, they take care of it. He discussed that he really does not want to give out tickets. He discussed
downtown over the hill to King Street. He said he sees people walking in that section and they have not
gotten there yet because it is not really on the school priority list, and he feels bad as it is dangerous. He said
those businesses could tell their landscaper who already took care of their parking lot to take care of the
sidewalk too, and it is no big deal for them as it is just part of their process. »Councilor Dellorco said he
agrees with Councilor Chandler, Councilor Jones, and Councilor Cormier-Leger that he really does not want



to put the burden on the residents. He said snow is different and a six-to-twelve-inch storm is difficult and
troublesome. He said you have to get the streets done because you have to keep up with it. He noted that if
there are 100 volunteers, you will probably get 10 to show up. He said no one wants to volunteer anymore
because everyone is so busy. Regarding the bylaw, with the residents, he does not like how it is. P Chair
Mercer said he has a couple of issues including putting a burden on a small percentage of residents. He said
he likes the commercial piece and that to him makes sense. He said regarding 147-2, he is aware of a couple
of buildings downtown. He discussed that there is no way those people are getting up on the roof of three
stories regarding the snow that comes onto the sidewalk. He said those buildings have always been a problem
and he gets that, but to put it in a resolution that requires them to get up on the roof and clear the snow off the
roof of a three story building, he has a little issue with it. He said that is one of the pieces along with the
resident piece that he is having trouble with. He said he likes the commercial piece. »Councilor Jones
explained that he clears his sidewalk area, but it is not that big. He noted other residents who have larger
sidewalk areas. He said he would not expect other neighbors with larger areas that may not be physically able
to clear the snow and or who do not have the means to hire someone to clear snow as it is not fair. He
discussed that it is not an equitable way to do things depending on where you live. He stated that he agreed
with the commercial businesses. He asked some of the commercial businesses such as Dean if they could
extend the courtesy even a little further down the street. P Mr. Cantoreggi said Dean does a good job with
their sidewalks. He said just the commercial would be a big help. » Councilor Pellegri said that for 147-2,
she does not think it is necessary and maybe they could take that out and it would be less of a problem for
other councilors. She said the rest of it is fine for her. »Mr. Max Morrongiello, 128 Central Park Terrace,
asked if we by right had a property tax credit for people who shovel their snow, would it affect the tax levy.
» Mr. Hellen said they cannot do that; it would be impossible to enforce or referee. P Mr. Mark Minnichelli,
31 Longfellow Drive, said he has an opinion about the need to clear the sidewalks that many people rely on
at a day-to-day basis. He applauded the Town Council for the new sidewalks installed. He said he feels like
we take away those sidewalks for those people. He discussed people trying to walk on the streets in the
winter when the sidewalks are not good. He said he does not know if it should be done publicly or privately.
He requested Chestnut Street be added to the map. He said there are a lot of people in town who need a nice
clean and clear sidewalk in order to navigate in the wintertime. He said he strongly supports the idea of
clearing sidewalks especially in the downtown area. » Councilor Frongillo said the big picture here is the
equity issue at hand that are we ensuring the safe and accessible mobility of all road users and that includes
those who are looking to get to basic needs without a car. He said we cannot lose sight of that priority. P Mr.
Hellen said it is a great map that Mr. Cantoreggi did. He explained how the map was done. He explained that
they are trying to help people, but not put a burden on people also. He said they struggled with determining
the area on the map. He said the Town Council has a lot of ability to navigate the map on what is equitable
and fair. He said he thinks Union Street is a pretty widely used street and during a snowstorm people would
want to get up and down that street. He said that we really need a change in culture of just saying how come
we are not helping each other out more. He said helping out neighbors used to be common. He said there was
logic in making the map for areas that people need to walk and get around. » Chair Mercer said they could
take the commercial and add to it in future years, or they could take the existing and take away from it in
future years. » Councilor Cormier-Leger noted independent contractors and that he understands there is a
shortage. He asked if it would be possible to take a section of that money to see if some private company
would take on the downtown area sidewalks. He said this would help the residential concerns in the area.

» Chair Mercer said it takes special equipment to do the sidewalks and the contractors’ blades would be too
wide. P> Mr. Cantoreggi said they tried that in the past; they do not have the specialized sidewalk equipment,
and they do hire shovelers. He said it is hard to get people. » Councilor Jones asked about putting in sand
barrels. > Mr. Cantoreggi said they try to get away from sand, but they could do that. He said it would be
tough because it is narrow, but they could put some at the corners.

LEGISLATION FOR ACTION:
Note: Two-Thirds Vote requires six votes; Majority Vote requires majority of members present and voting.



a. Amendment 23-902: A Bylaw to Amend the Code of the Town of Franklin by Inserting Chapter 147,
Snow and Ice, Removal Of - First Reading (Motion to Move Bylaw Amendment 23-902 to a Second
Reading - Majority Vote). ™ Councilor Jones read the resolution. » MOTION to Move Amendment
23-902: A Bylaw to Amend the Code of the Town of Franklin by Inserting Chapter 147, Snow and Ice,
Removal Of, to a Second Reading by Hamblen. SECOND by Pellegri. Discussion: » Councilor
Cormier-Leger said that as written, he cannot support this, but that does not mean he is not in favor of
further looking at this problem and coming back with different language. » Councilor Jones said he
agrees with Councilor Cormier-Leger. He said if the motion were to be rescinded, he would put a motion
in to table it. P Councilor Pellegri said that if they wanted to take it off the floor, they could all just vote
no on it, and then a new one would come forward. » Mr. Hellen asked if section 147-2 was the section or
is it the whole thing. » Chair Mercer said he did not like 147-2 and that is a part of it. »Councilor
Frongillo said they talked through different ideas at the EDC regarding policy and implementation and
how key that is going to be. He said in front of us is the opportunity to change the culture and we
welcome people to walk to their basic needs and transit and not add to our traffic. He said he looks
forward to the vote. P Chair Mercer said that he does not want to throw all this work away, and they are
very close to something he feels he can support. He said he has a problem with 147-2 and he would like
to see if there is a way to work with that a little. » Councilor Pellegri said maybe they need to make an
amendment to delete section 147-2 and that would maybe make the rest of the councilors feel
comfortable. » MOTION to Make an Amendment to Section 147-2 and renumber the remaining
sections accordingly for Amendment 23-902: A Bylaw to Amend the Code of the Town of Franklin by
Inserting Chapter 147, Snow and Ice, Removal Of, by Pellegri. NO SECOND. » Chair Mercer called
for a vote on the original motion. » ROLL CALL VOTE (on the original motion): Chandler-NO;
Cormier-Leger-NOj; Dellorco-NO; Frongillo-YES; Hamblen-YES; Jones-NO; Mercer-NO;
Pellegri-YES; Sheridan-YES. » VOTE: Yes-4, No-5, Absent-0.

» Mr. Hellen said that he and Town Planner Amy Love will work with each person to try to decide what
tweaks are necessary. He said he likes the word encourage as it sends a different message.

TOWN ADMINISTRATOR’S REPORT: » Mr. Hellen provided a migrant housing update. He said that
about 80 percent of the rooms are now full; there are around 250 individuals there. He said that by the end of
the month they expect it will be a full hotel. He said there is really no other announcements or updates. He
said that relative to the definition of the hotel issue that the state has revised their guidance on the hotel. He
read aloud that the state is paying all local occupancy taxes for room rentals less than 90 days, the room tax is
either paid directly by the state or it is factored into the contract the state has with the service providers who
then pay the hotels. He said that does not help us at all. He said it does not tell us anything about where the
money is being flowed. He said normally, the state collects the revenue and gives it back to us on a quarterly
basis. He said the state says they are looking at options to reimburse communities. He noted some new
information on the Board of Health website. He said everything has been going, relatively speaking, pretty
good. He said they were given a number of 40 school-age children by Superintendent Lucas Giguere;
however, he does not know if that is still the number. » Councilor Pellegri stated they were not able to get
working permits as she knows of a restaurant that two people had come in and they wanted to work and they
were not able to as they did not have working papers. > Mr. Hellen said he was at the El Paso border and that
they cannot work. He said the reality is that the federal government has completely failed the country on this
entire issue for 35 years. He said all 50 states are dealing with this. He said this is not new to people in Texas.
He said the work visa system is so back up. He said full background checks are done on people coming into
the country. He said these processes take months and years per person and per family. He said Congress can
say what they want, but at the end of the day, they are choosing proactively to do nothing as opposed to
something; they could fix this. He said the governor has said she is waiting for the federal government to fix
this. P Councilor Cormier-Leger discussed that the school superintendent said that the people should be
called migrants not immigrants. He asked for a breakdown of the numbers of where people are coming from
so people would better understand the issue. P Mr. Hellen said he does not have the exact breakdown. He
said about 50 percent are of Haitian descent and 50 percent are a mix of individuals from different walks of



life around the country or from other countries, maybe homeless. He said that is why the word migrant is
used.

SUBCOMMITTEE REPORTS:

a. Capital Budget Subcommittee. None.

b. Economic Development Subcommittee. » Councilor Hamblen said she thinks they will meet next
week.

c. Budget Subcommittee. » Chair Mercer stated they had a Joint Budget Subcommittee meeting prior to
tonight’s Town Council meeting. He said Mr. Hellen provided an update of revenue numbers, and
Superintendent Lucas Giguere was able to give an update of where they were standing and looking
forward on the five-year plan. He said there were people on Zoom and in person at the meeting. He said
they are planning to get together again in January. He said they talked about meeting at the end of
winter/beginning of spring with the complete five-year plan.

d. Master Plan Update Committee. » Councilor Jones said they had a booth at the Harvest Festival. He
said it was an excellent event and well attended. He said their next meeting is October 25.

e. Davis-Thayer Building Reuse Advisory Committee. » Councilor Pellegri stated they did not have a
meeting. She said there is an open house for Davis Thayer on October 20 from 2 PM to 5 PM and on
October 21 from 10 AM to 2 PM. She said she invited anyone who would like to see the school. She said
she apologized to people who she told could pick up desks. She said it was all taken care of now and
picked up by a company.

f. Police Station Building Committee. None.

g. GATRA Advisory Board. » Councilor Frongillo said they did not meet in October. He said they will be
providing updates, and he will give those to the Town Council when he gets them.

FUTURE AGENDA ITEMS: » Councilor Cormier Leger said previously he had asked about safety lights
behind the high school fields. » Chair Mercer said the lights were there the next day. » Councilor Chandler
asked for more hand sanitizer. » Councilor Sheridan asked about the flag item. » Chair Mercer said that is
on a future agenda.

COUNCIL COMMENTS: » Councilor Sheridan thanked the organizers of the Harvest Festival.

» Councilor Hamblen noted the Red Brick Schoolhouse ribbon cutting on Friday from 10 AM to 12 PM. She
said she is excited they got the renovation done with CPA money. She said the last three Farmers Markets are
coming up. She noted the Touch a Truck event. » Councilor Cormier-Leger said thank you for the lights. He
said parents need to monitor their kids as there is inappropriate activity going on under the bleachers and in
the back field area during games. He said there were three police incidents in the last games. He said the
safety concerns going on are on his mind. He said his thoughts are with everyone going through the crisis in
Israel. He shared that the Franklin Police Department put out a missing persons alert for Jazlyn Rodrigues
which he read aloud. P Councilor Chandler said he was thankful they lived in Franklin; he noted that Canton
stopped their citizens comments. He said he feels angry and sad about the Israelis who were slaughtered by
terrorists. He discussed the benefits of the Iron Dome and said there were four members of Congress who
voted against the Iron Dome and one of them is from the Massachusetts delegation. He said he hopes things
work out over there. » Councilor Pellegri said ditto to both councilors and what they said. She said the police
will be having their Halloween party on October 28 from 2 PM to 6 PM. She noted the DPW event from 10
AM to 2 PM on October 14. She said she hopes these events will keep kids from going door to door.

» Councilor Jones said that they are taking Neiman Marcus at the mall and changing it into a pickleball
facility with bars and everything else; he thought of Davis Thayer. He said everything has been said about
Israel and he feels for everyone. He said he looks forward to the Halloween event and to taking his kids
around the neighborhood. P Councilor Dellorco noted Israel and the Rodrigues family. » Chair Mercer said
he echoed his fellow council members comments regarding Israel. He thanked the Downtown Partnership on
the great Harvest Festival. He said it was a great turnout. He said he would like to see the snow and ice thing
come back very soon. He said he is hoping the missing person comes home. He thanked the entire
community for their efforts with the migrant situation. He said we have a great town and great community



and many organizations have come forward with help. He thanked the Board of Health for their work. He
said the Franklin Rod & Gun Club has a breakfast on Sunday morning from 7 AM to 11 AM.

EXECUTIVE SESSION: None.

ADJOURN: » MOTION to Adjourn by Hamblen. SECOND by Chandler. No discussion. » ROLL
CALL VOTE: Chandler- YES; Cormier-Leger- YES; Dellorco- YES; Frongillo-YES; Hamblen-YES;
Jones- YES; Mercer- YES; Pellegri-YES; Sheridan-YES. » VOTE: Yes-9, No-0, Absent-0.

Meeting adjourned at 8:46 PM.

Respectfully submitted,

Judith Lizardi
Recording Secretary



355 East Central Street
Franklin, Massachusetts 02038-1352

October 27, 2023
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OFFICE OF THE TOWN ADMINISTRATOR

From: Jamie Hellen, Town Administrator
Amy Frigulietti, Deputy Town Administrator

RE: Appointment - 2023 Election Workers

Phone: (508) 520-4949
www franklinma.gov

Every election year we are required to have the list of appointed Election Workers ratified by the Town Council. For the
11/7/2023 election we are recommending the ratification of the appointment of the Election Workers whose names are
listed in Exhibit 1 attached to the Appointment transaction in the 11/1/2023 Town Council Meeting Agenda packet.
These names were submitted to the Town Administrator by the Town Clerk.

Please let us know if you have any questions.



APPOINTMENTS

Election Workers

The Town Clerk has submitted the list of names attached hereto as “Exhibit 1” to be appointed as Election
Workers for the upcoming 2023 elections.

MOTION to appoint the persons whose names appear in “Exhibit 1” as Election Workers as requested by
the Town Clerk.

DATED: , 2023
VOTED:
UNANIMOUS:
A True Record Attest: YES:  ~ NO:
ABSTAIN:
ABSENT:
Nancy Danello, CMC
Town Clerk
Glenn Jones, Clerk

Franklin Town Council



ELECTIONS WORKERS
NOV 7, 2023

46 WORKERS
8 WARDENS
54 TOTAL

ANN BISSANTI

JEAN PISANI

JOYCE ADAMS
PHYLLIS MALCOLM
MARYELLEN FICCO
MARTHA PEPE
JOANNE MERCER
ROBERTA DOHERTY
SHARON LINDSTROM
ELAINE TOLMAN
STEVE SCHULTHEIS
WILLIAM LEE
KAREN KEARNS
KEVIN KEARNS
ELISA CHECKOWAY
SHARON FILOSA
MARY KINNEY
DENISE CYR

STEVE COOK

BETTY COOK

GAIL MATANES
MARISSA O'DONNELL
ELIZABETH MACMILLAN
JIM SANTORO

JOHN HISS

PATTY WYLLIE

DENISE BROWN

PAULA COUGHLIN
MAUREEN MALLOY-GUILIARE
MARY HARRIGAN

SUE CASS

COLIN CASS

DEIDRE DONOVAN
DIANE LIND

TONI SMIT

KATHLEEN HAMMOND

LINDA KELLY

MARY HARRIGAN
MICHAEL BROWN
DIANN EWANCHUCK
JAN D'ALESSANDRO
MARIANNE LONATI
STEVE COOK
LESLEY MCCAFFREY
LOIS D'AMICO

PAM GATEWOOD

WARDENS

CARL CEDERQUIST

MARYBETH D'ERRICO

SANDY GOLEBIEWSKI

JAN JEWETT

BARBARA KELLEY

JOANNE SHANAHAN

ANDREA MARSEGLIA

KAREN KEARNS

EXHIBIT 1
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CUnumn of Franklin

Phone: (508) 520-4949
www franklinma.gov

355 East Central Street
Franklin, Massachusetts 02038-1352
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OFFICE OF THE TOWN ADMINISTRATOR

October 27, 2023
To: Town Council
From: Jamie Hellen, Town Administrator

Amy Frigulietti, Deputy Town Administrator

RE: Appointment - Conservation Commission

We are recommending the appointment of Roger Trahan as a member of the Conservation Commission with a term to
expire on June 30, 2026. Roger’s volunteer form is included in the packet.

Please let us know if you have any questions.
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Date Submitted:

Town of Franklin MA
355 East Central Street

Franklin, MA 02038
Phone: 508-520-4949

Volunteer Form

Good Government Sarts with You!

September 21, 2023

Name:

Roger Trahan

Home Address:

1 Green Street
Franklin

Mailing Address:

1 GREEN ST
FRANKLIN

Phone Number (s):

Email Address:

Current Occupation/Employer:

Retired; owner of small pollination honey company, Franklin Honey Co.

Narrative:

| am the current chairman of the Agricultural Commission but my heart isin nature and its
preservation. Being retired | can make and arrange my schedule as needed to accommodate tasks.
I'm alife long Franklin resident and have always been active in the outdoors and all that
Franklin has to offer.

Board(s) / Committeg(s):

Conservation Commission

Page 1/1
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Conservation Commission

Roger Trahan
1 Green Street
Franklin, MA 02038

The Town Administrator has recommended the appointment of Roger Trahan to serve as a Member of the
Conservation Commission with a term to expire on June 30, 2026.

MOTION to ratify the appointment by the Town Administrator of Roger Trahan to serve as a Member of the
Conservation Commission.

DATED: , 2023 VOTED:
UNANIMOUS:

A TRUE RECORD ATTEST: YES: NO:
ABSTAIN: ~ ABSENT:
RECUSED:

Nancy Danello, CMC

Town Clerk Glenn Jones, Clerk

Franklin Town Council



Unumn of Franklin

355 East Central Street
Franklin, Massachusetts 02038-1352

Phone: (508) 520-4949
www franklinma.gov

OFFICE OF THE TOWN ADMINISTRATOR

October 27, 2023
To: Town Council
From: Jamie Hellen, Town Administrator

Amy Frigulietti, Deputy Town Administrator

RE: Town Charter Presentation

The Town Administrator and Town Attorney will offer a brief presentation and overview on the Town Charter. This
presentation and discussion has been a Town Council goal and we are getting it done just in the nick of time!

We have attached the Town’s Charter Commission reports from 1984 and 1995, which extensively reviewed the town
charter twice after the 1978 charter reform. It is worth noting that the last time the Town Charter was changed was in
2013 to request an appointed Treasurer-Collector rather than an elected Treasurer-Collector.
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FRANKLIN CHARTER COMMISSION
FRANKLIN, MA 02038

BALLOT QUESTIONS AND SUMMARY:
Shall this town approve the charter revision recommended by

the charter commission, summarized below:

YES . ]
NO - ]

SUMMARY: The proposed charter revision would institute the
following changes: (1) a board of selectmen, to consist of five
persons to be elected for overlapping terms of three vears each,
would be re-established; (2) the existing town council consisting
of five members at-large and two members from each precinct would
be replaced by a representative town meeting to consist of one
hundred ninety-eight members, thirty-three to be elected from each
of the six precincts for overlapping terms of three vears each;
and (3) the planning board and the Franklin housing authority, now
filled by appointment of the town administrator, would be filled
by election of the town’s voters,
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FINAL REPORT OF THE FRANKLIN CHARTER COMMISSION
TO THE VOTERS.OF FRANKLIN

Explanation of Proposed Charter

The charter revision recommended by the charter commission
represents an abandonment of the experimental form.of government
adopted by the town at the town election in 1978 and a reversion
£o a proven system more closely related to that which had been in
effect in Franklin for the .two hundred years from 1778 to 1978.

A majofity of the charter commission members (six of nine)
believe that experience has shown that the citizens have lost their
representation and the radiecal chénge in structure under which we
have operated for the past five years has proven tc be ill-conceived,
costly, and unwise and that the best interest of the town at-large
has nét been served by this new form.

We recognize that our former system had its flaws and that the
current system was adopted in an effort to respond to the problems
which then existed, the majority of the charter commission is of the

opinion, -however, that the changes were too sweeping in scope.

Our recommendation, in essence, is that we return to the system
of government we had prior to 1978, that the board of selectmeﬁ be
increased from three to five members, that the board appoint a full-
time professional town manager to administer the day to day business
of the town (but subjéct to policy guidelines established by the board
of selectmen), and that a limited town meeting of approxiﬁately one
hundred ninety-eight voters be established.

The majority of the members of the charter commission believe
that more problems have arisen as a regult of the change which has
taken place than were existing under the previous form of government.

The final charter which is being published herewith reflects our
best judgment of those changes in government structure which are
needed and which offer more power. and more opportunity fof citizen's
participation. This charter appears to be desirable at this time
and will probably have_geneial support in the town.

Major Differences . .
Under current charter the-administrator is under very few

restraints. He is free to do as he pleases, and the fact is-he has
pleased very few. He hgs pleased special interest groups and responded
to political interests rather than acting in'the town's'best interest.

i
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Under our proposal, he will be subject to scrutiny of the board of
selectmen. He will not have the f;eedom to do as he pleases, he will
have to have the support of the board of selectmen. The charter will
provide for a greater separation of powers; the town manager and the
selectmen will represent the executive/administrative branch, the
“town meeting representatives will represent the legislative branch.
The town meeting, we believe, will far more adequately express the
will of the town's voters than the unresponsive town council has dome.

The town will be divided into six precincts and each precinct
will elect thirty-three representatives to form a town meeting
representative body of one hundred ninety-eight members. The purpose
of establishing district organizations is to provide for a more
informed and responsiﬁe body of town representatives.

At the present time, the planning board is appointed by the town
administrator and is not responsive to the needs of the citizens and
lacks credibility. The planning board has not protected the resources
and needs of the town and continues to demonstrate a discriminatory
attitude towards its citizens. The proposed charter would provide a
remedy for this situation and require that the planning board be
elecﬁed, and therefore, accountable to the voters.

Under this form, the town meeting representatives vote on all
appropriations, zoning, and other related matters. In the event the
representative town meeting acts to adopt or reject an item in a
warrant, the voters will have an opportunity to appeal that action
to a special election of all the town voters. The charter requires
that within seven days a petition, signed by not less than five per-
cent of the voters, be submitted to the board of selectmen requesting
that any question as voted by the representative town meeting be
referred to the voters for a final determination at a special election.

Certain procedures rélative to posting agendas for meetings, and
the filing of copies of the minutes of meetings are provided to assure
greater citizens' access to the work of their officials.

The town manager is responsible to prepare a comprehensive budget
for the board of selectmen, finance committee and the town meeting
which includes a long term capital expenditure program for the town.

Areas of Concern not Included in this Charter
A number of areas of government have been brought before the
commission by various people. The commission concluded that it would

be more appropriate for these areas to be treated with by-laws and has
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provided for a special commission on transition to review all of the
town's by-laws and ordinances in order to bring them into conformlty
with the new charter. The commission has prepared proposed by-laws
which will provide for a Permanent Building Committee, a Noise Control/
Pollution Committee, a Grants Commlttee, a Capital Planning Committee,

and a Personnel Board.

Conclusion: -

The charter commission is indeed grateful to the many members of
the town's official family for the cooperation and courtesy extended
to us over the past year. We recognize that not every voter will
agree with every item which is contained in the proposed charter.

. Although all members of this commission have not seen the needs
of the town government structure and form in the same way, these
differences of opinions have not, in any way, interferred with the
final recommendation of this commission.

The commission is strong in its belief that the charter is tailor-
made for the needs of our town and reflects the sentiment of a majority
of our citizens. We hope that you will agree with us that the
recommendation represents a proven and long range solution to the
management of our government affairs. This charter will provide
citizens' representation for the next several decades. We believe
that the provisions of this charter balance the requirements of an
accountable, efficient government with democratic principals still
being maintained. ’

We urge you to accept our recommendations and to vote to accept
this charter.

FRANKLIN CHARTER COMMISSION

Cha't

ard F//%ﬁ?laney,
C;ian4L/ art

qna Bagsignani, V&ce—Chairman

Euge e Negrone, C¥erk .

Marlo DeBaggls
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January 12, 1984

To Bernard F. Mullaney
Chairman, Charter Commission

From: Randall J. Gasbarro ) E

Subject: Minority Report

I am filing this report for the citizens of the Town of
Franklin, regarding this drastic charter removal, with subseq&ént !
substitution of an inferior composition. Such an adoption must .
not be recommended for our rapidly growing community, as could . ’
only set back this town decades.

The main objective of the majority of the commission was
to give back the running of the town goverﬁment to the people,

A concern shared by every registered voter in Franklin. Such the
objective has not been accomplished by reverting back to a Sélect—
Aman/RepreSentitive Town Meeting form of government, It is this f
commissioners opinion, that as our present charter stands, the
Town Administators position has inherited excessive povers. Instead
of delagating such power back to the people, this proposal merely
shifts this control over to a simple majority of three selectman
all elected at large, At least our present charter has built in
checks and balances, none of which will exist if this composition

is approved by the voters. An example of - such, could be, that if
this Administator sees fit_to abuse his authority, a simple majority
of the €ouncil vote could remove him, However, if the same scenerio
wers to occur, with these three at-large Selectman, it would take
a tremendous costly, time consuming effort realized by both a
large number of voters and the towns budget, which still migh#
not rectify an already embaressing situation. Though this proposal
does provide for 198 precint representitives to decide issues once
maybe twice annually, with such an incredibly low quorum reguirement
theres no.méndate even expecting their attendaﬂce.

. -Rather than to continue going into more specifics of ‘this
'préposal you are emphatically urged to read and reread this proposed




demise of the Town Council concept.which has proved to ?e a far
more efficient, and fiscally superior government which meets our
prnseﬁt day family situations. Once thoroughly revieﬁed, you'will
Bisd-Comeith the overwhelmingigonclution that this proposal does
1ac an adequate system of checks and balances, along with a large
number of built in contradictions.

1 therefore submit for the people of Franklin and the Charter
Commission, this strong opposition to this inferior composition
and make this minority ieport regarding such matters.

Randall J, Gasbarro

- 4 A S e
And S LS

%harter ommission Member

ce. Bernard F. Mullaney, Chairman Charter Commission

Charter Commission Members
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- MINORITY REPORT

To the Citizens of Franklin:

The Charter Commission has held some 24 meetings, 2 public hearings and 1 man-on- 1
the street interview. All of our meetings Qere open to the public. The 2 public ‘ s
hearings were well publicized and the last one, held in December, received widespread !
notice through the distribution of a printed preliminary report to several thousand ¢ [
of our households via 2 daily newspapers having widespread circﬁlation in the town. t
We have listened to maﬁy of our residgnts, including present and past town officials. .
The overwhelming majority of those appearing before us indicated their strong support i
for the present Town Council/Town Administrator form of Government. I strongly )

support this viewpoint for the following reasons:

1. We presently have a Government that is still relatively new and.which, after a

period of adjustment, is now emerging as an efficient and viable entity. '

e

2. Our govermment is truly responsive to the needs of the entire community and has

demonstrated its ability to work in the best inhterests of all our residents.

|
|
|

"3, Our present form of government affords our citizens daily representation through
our Town Administrator as well gs.continual representation on the legislative level
through our Téwn Councillors. Our citizens need not wait six months ar a year for
the legislative branch to meet. Our Town Council meets bi-weekly and can quickly

resolve problems needing immediate attention, . ) \

4. Our present government has met its fiscal responsibilities and, in spite of
tight budgets, has this past year, rebuilt 5 major roads, installed sidewalks on
Oak Street, stayed within the confines of Proposition 2% and has maintained a

reasonable tax rate,

In view of the above facts, I must oppose the Charter Proposal and ask you to B

defeat it in April,

Let's retain our form of government that is right for this period in the history of
our town; that is guiding us through a period of growth'with a reasonable balance

between residential and commercial expansion.

. ) Regpectfully submitted,
January 12, 1984 ///;/,;p(ﬁ/ / ‘&q 5 /()
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MINORITY REPORT

People of Franklini

The jcb posed to the Charter Commission wes to lesrn from
the people of Franklin what recommendations they hzd to improve
the current form of gevernment, and implement these suggestions
for the better of our town.

Of the townspeople who addressed our Committee during the
past ten moniks, an overvhelming majority desired to msintein
whet we heve now, with room for improvement. Any Governmentel
body needs to be updeted on a periodic basis, and Franklin is
no exception. ’

Franklin's interest would be besi served by retaining our
current form of Government and orgenizing another Charter
Commission to review the existing charter to deternine what
further refinements are needed.

In the best sense of the woxd we have 2 progressive form
of Government, that is one designed to meet end eliminate probdlems
instead of cresting them. )

Lets work to keep it.

I Remai

L

Peter ‘£. Padula .
Charter Commission Member
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Section 1.1

N

Section 1.2

Section 1.3

Section 1.4

Section 1.5

Section 2.1

Section 2.2

ARTICLE I
INCORPORATION AND POWERS

Incorporation

The inhabitants of the town of Franklin, within the
corporate limits established by law shall continue to
be a corporate and politic under the name. of "Town of
Franklin."

Short Title

This instrument shall be known and may be cited as the
Franklin Home Rule Charter. /

Powers

It is the intent and the purpose of the voters of Franklin
through the adoption of this charter, to secure for the.
town of Franklin all of the powers it is possible to secure
under the constitution and statutes of the commonwealth,

as fully and as completely as though each such power were
specifically and individually enumerated herein.

Construction

The powers of the town under this charter shall be construed
liberally in favor of the town and specific mention of any
particular powers in this charter is not intended nor is

it to be construed as limiting in any way the general

powers of the town as stated in section 1.3. .

Intergovernmental Relations

The town may exercise any of its powers or perform any

of its functions and may participate in the financing
thereof, jointly or in cooperatiom, by contract or other-
wise, with any one or more states or civil divisions or
agencies thereof, or the United States govermment or any
agency thereof.

ARTICLE II
LEGISLATIVE BRANCH: REPRESENTATIVE TOWN MEETING

Establishment: Composition’

The legislative powers of the town shall be exercised by
a4 representative town meeting to consist of one hundred
ninety-eight members, or 'as nearly that humber as may be,
who shall be elected to meet, deliberate, act and vote in
the exercise  of the corporate powers of the town.

Eligibility: Nomination Procedures

(a) Eligibility - Any voter shall be eligible for election
as a town meeting representative; provided, however,
that no person shall simultaneously serve in any elected

-
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(a) town office, as defined in section 3.1, or as a
member of the finance committee, and as a town
representative.

(b) Nomination of candidates for town representatives -
Nomination of candidates for the office of town meeting
representative shall be made by nomination papers,
which shall show clearly whether the candidate is a
former town meeting representative, and if an elected
incumbent of such office, that he is a candidate for
re-election, and shall bear no other political designa-
tions. Such papers shall be signed by not less than
ten voters of the precinct in which the candidate
resides and from which he seeks election, and shall
be filed with the town clerk at least twenty-eight
days preceding the date of electionm, provided that
any elected town meeting representative may become
a candidate for re-election by £iling written notice
thereof to the town clerk mot later than fourteen

v days prior to the last day and hour for filing

: nomination papers. The said papers shall first have
been submitted to the registrars of voters at least four-
teen days prior to the date on which they are to be
filed with the town clerk who shall check each name
on the nomination paper and shall forthwith certify
thereon the number of signatures so checked which are
names of voters in the precinct for which the nomina-
tion is made.

1f a town meeting representative is a candidate for
re-election, these words, "candidate for re-election"
shall be printed against his name as it appears on

the ballot for the election of town officers; provided
however, that a town meeting representative elected by
the remaining members of a precinct to £ill a vacancy
shall not for such purpose be considered a candidate
for re-election. ‘ :

No nomination paper shall be valid in respect to any
candidate if it fails to have his written acceptance
attached to or written thereon. .

A town meeting representative who moves from the town
shall forthwith cease to be a town meeting representa-
tive. A town meeting representative who moves from
the precinct from which he was elected to another
precinct within the town or who is so removed by a
revision of precinet lines may continue to serve as

a member of the representative town meeting from the
precinct from which he was elected until the next
regular town election, at which time the remainder of
his term, if any, shall be terminated and a vacancy
from that precinct shall exist which shall be filled
at that election. Persons so removed from office may
be elected as a town meeting representative from the
new precinct in which they then reside at the same
election.

Section 2.3 Establishment of Precincts

The board of selectmen, after consultation with the board
of registrar of voters, shall divide the town into six
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Section 2.4

convenient voting precincts, so established as to
consist of as nearly an equal number of inhabitants as
is possible in compact and contiguous territory, bounded
insofar as it is possible by the center line of known
streets or ways or by other well defined limits. These
boundaries shall be reviewed and, if need be, wholly :
or partly revised by ‘the said selectmen. ‘ .

(a) at least once in every ten years, (b) whenever it is f
directed to do so by vote of the representative towr
meeting, and (c) whenever it is apparent from the street
list, census date or other official information that the
number of inhabitants in any one precinct varies by five
percent or more from the total number of 'inhabitants of
the town divided by six, the number of precincts.

The board of selectmen shall within twenty days following
any revision of precinct boundaries, but not later than
January twenty of any year, file a report of its doings
with the town clerk, the board of registrars of voters

and the board of assessors with a map or description of
the precincts and the names and addresses of the voters in
each such precinct. The board of selectmen shall cause

to be posted in at least one public place in each precinct
a map or description of that precinct with the names and
addresses of the voters therein and copies of all such
maps and lists shall be posted on the town bulletin boards.
Whenever the precincts are revised the town clerk shall
forthwith give written notice to the state secretary,
stating the number and designation of such precincts.

Election and terms

At- the first annual town election held following the
establishment or revision of precincts all of the town
meeting representatives affected by such establishment or
revision shall be electedby ballot by the voters of the
several precincts. :

The first third to the nearest whole number of town meeting
representatives elected in the order of votes received shall
serve three years; the second third to the nearest whole
number shall serve two years; and the remaining third to
the nearest whole number shall serve one year from the date
of their election. In case of a tie vote affecting the
division into -thirds, the town meeting representatives
elected from the precinct, not affected by such tie vote,
shall determine the same by ballot. Thereafter, except

as otherwise provided, at each succeeding annual election
the voters of each precinct shall elect for three year
terms eleven town meeting representatives and shall £ill
for the unexpired terms any vacancies then existing.

In the event of a tie vote for the office of town meeting
representative, the town clerk shall within seven days of-
the election call all of the candidatesfor that office
who are affected by such tie, together with the elected
town meeting representatives from that precinct at a
convenient place, and under the supervision of the town
clerk any such ties shall then and there be broken by
ballots cast by the elected town meeting representatives
present.
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Section 2.5

Section 2.6

Section 2.7

Section 2.8

Section 2.9

Compensation
The town meeting representatives shall serve without -

salary.

Time of Meeting

(a) Regular meetings - The representative town meetings
shall meet at least twice in each calendar year. The
first such meeting shall be held during March, April or

"May, on a date fixed by by-law, and shall be primarily

concerned with the-determination of matters involving the
expenditure and commitment of town funds, including, but
not limited to, the adoption of an annual operation
budget for all town agencies. The second such meeting
shall be held during the last four calendar months on a
date fixed by by-law.

(b) Special meetings - The board of selectmen may, in its
discretion, for the purpose of acting on the legislative

business of the town in an orderly and expeditious manner
and shall whenever petitioned so to do in accordance with
a general law, call the representative town meeting into

session at other times by the issuance of warrants for

that purpose.

Presiding Officer

A moderator, chosen in accordance with section 3.9, shall
preside at all sessions of the representative town meeting,

" but he shall have no vote unless the members present and

voting are equally divided. He shall at the first
session if the representative town meeting following each
annual town election appoint, subject to the approval of
the representative town meeting, from among the elected
town meeting representatives a deputy moderator to serve
in the event of his absence or disability. 1In case of
the absence or disability of the moderator and the deputy
moderator the representative town meeting shall elect
from among its own membership a temporary moderator to
act during the said absence or disability. The moderator
shall perform such other duties as may from time to time
be assigned to the office of moderator by by-law, rule

or other vote of the representative town meeting.

General Powers and Duties

All powers of the town shall be vested in the representa-
tive town meeting, except as otherwise provided by law
or by this charter. The representative town meeting
shall provide for the exercise of all of the powers of
the town and for the performance of all duties and
obligation imposed upon the town.

Vacancies: Filling of Vacancies

(a) Vacancy - The office of town meeting representative
shall become vacant upon death, resignation or removal
from office in any manney authorized by law. No office
of town meeting representative shall be considered vacant
unless (1) a letter of resignation has been filed with

the clerk of the meeting by the town meeting representative
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Section 2.10

Section 2.11

or (2) the town clerk has issued a certificate that the
incumbent has died or has moved from the town, or (3)
the representative town meeting has voted to declare the
office wvacant.

(b) Filling of Vacancies - A vacancy in the office of town
meeting representative shall be filled for the remainder
of the unexpired term, if any, at the regular town election
if such occurs within one-hundred twenty days following
the date of (1) receipt of a letter of resignation, or -(2)
the issuance of a certificate by the town clerk, or (3) a
representative town meeting vote to declare a vacancy. If
no such election is to be held within one-hundred twenty
days, the remaining members from the precinct shall be
called together by the precinct chairman and shall by a
majority vote of those present £ill the vacancy, to serve
until the next regular town election, at which time the
remainder of the term, if any, shall be filled by official
ballot. Notice of such election by the remaing members of
the precinct shall forthwith be filled with the town clerk,

Clerk of the Meeting

The town clerk, or a designee of the town clerk, shall

serve as clerk of the representative town meeting. The
clerk of the representative town meeting shall give notice
of all meetings to the town representative and to the public
keep the journal of the proceedings of the representative
town meeting and shall perform by by-law or by other vote
_of the representative town meeting.

Procedures

(a) Procedure for Submission of Watrant Articles - The
board of selectmen shall at all times receivé any petition
which is addressed to it and which requests the insertion
of subject on a warrant for a town meeting filed by: -

(1) any individual elected town. officer,; including a town
meeting representative; (2) .any appointed multiple member
body, acting by a majority of its members; (3) any ten
voters; (4) any other person or agency who may be authorized
by by-law. The original copy of each petition filed ‘
hereunder shall be retained by the board of selectmen until
at least ninety days following the final adjournment of the
representative. town meeting at which the said petition is
acted upon.

(b) Wartrants - All matters which are received by the board
of selectmen under (a) above shall be placed on warrants
issued by the board of selectmen at such convenient times
as it may determine and as other wise provided by the
charter or by by-law. The original copy of all warrants
for town meetings shall be kept in the office of the

clerk of the meeting in a record book maintained for that
purpose. A copy of the warrants for each town meeting
shall be posted on the town bulletin board within fifteen
days following the date on which the warrant is closed
and copies shall be mailed forthwith to the place of resi-
dence of the moderator, all town meeting representatives
and ‘such other persons as may be designated by by-law.
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Additional copies of all warrants shall be kept available
for distribution by the town clerk. ;

(¢) Committees - The representative town meeting may, by
by-law, provide for the establishment of standing committees.
Except for a finance committee, on which no town representa-
tives shall serve, other committees may consist of any
combination of town meeting ‘representatives and other
voters as may be provided by said by-law. Whenever a
petition is received by the board of selectmen requesting
the inclusion of a_ subject on a warrant for a town
meeting it shall forthwith refer the same to the issuance
of a warrant containing the subject matter., All warrants
for town meetings shall ‘include a notation of the standing
committee to which each article has been assigned by the
selectmen. AllL articles which would require the expendi-
ture of town funds shall, before enactment, be referred to
a finance committee for its recommendation. For the
purposes of this section the planning board, elected under
the provisions of section 3.10, shall be considered a
standing committee on plamming and zoning, and all articles
which relate to planning, zoning, subdivision control and
any other matters relating to land use shall, before being
acted upon by the representative town meeting be referred
to it for a report. All standing committees shall conduct
open public hearings on matters assigned to them to
provide the public with the opportunity to discuss their
views concerning such matters.

(d) Quorum - The first order of business at every session
of the representative town meeting shall be a call of the
roll for the purpose of ascertaining the number of town
representatives present. The results of each such roll
call shall be duly recorded by the clerk and a copy of the
resulting list shall be posted on the town bulletin boards
forthwith, and the same shall be published annually in the
annual town report.

Quorum of town meeting representatives of five times the
number of precincts shall be required before any business
can be conducted.

(e) Rules and Journal - The representative town meeting
shall determine its own rules and order of business
unless otherwise provided by the charter or by by-law.
The journal of the representative town meeting shall be

a public record kept available in the town clerk's office
and a certified copy available in the public library.

(f) Voting - Voting shall be by voice vote and the
moderator shall declare the result of each vote taken.
When the result of a voice vote is declared by the
moderator, if seven or more town meeting representatives
shall doubt the vote as announced by immediately standing,
the moderator shall verify the voice vote by taking a
standing vote. When the result of a standing vote is
declared by the moderator, if f£ifteen or more town meeting
representatives shall doubt the vote as announced by
immediately standing, the moderator\shall verify the stand-
ing vote by taking a roll call vote. The moderator may, in
his discretion, direct that any vote be taken by a call of
the roll. .
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Section 2.12 By-laws

Section 2.13 Availablity of Town Officials at Town Meetings -

(g) Citizen Participation - Any voter or taxpayer of '
the town shall have a right to speak at representative !
town meeting sessions subject to such rules as may from .
time to time be adopted. The representative town meeting
shall not for any reason declare itself in executive
session or attempt to prohibit the public from attendance
at any of its proceedings.

(h) Precinct Organization - The town meeting representatives
from each precinct shall, within ten days following each
town election, organize by the election from among their
own members of a chairman, vice-chairman and a clerk, to
serve for a term of one year, and shall file a notice of
such organization with the town clerk. If no notice of
organization is received by the town clerk for a precinct
within ten days following a town election, such clerk
shall immediately call a meeting of the town meeting
representatives from such precincts as have failed to
organize for the purpose of such organization. -

(a) Time of Taking Effect - After they are approved by

the representative town meeting, proposed by-laws shall
be transmitted to the attorney general of the commonwealth
for his review as provided by chapter 40, section 32, and
will become effective, if not denied by that officer, in
accordance with the providions of that statute.

(b) Codes of Technical Regulations - The representative
town meeting may adopt any standard code of technical
regulations in whole or in part by reference thereto

in an adopting by-law; provided, however, that one or

more copies of the proposed code shall be available in the
office of the town clerk and published as otherwise
provided by law. The adopting by-law shall not. be construed
as to include changes or revisions made by the drafters

of the said code subsequent to the representative town
meeting vote to adopt the code.

(a) Representatives of town agencies - A designated
representative of each town agency shall attend all
sessions of the representative town meeting for the
purpose of providing the town meeting members with
information pertinent to warrant articles concerning such
agencies. If any such person is deterred by illmness or .
other reasonable cause from attending, he shall designate .
a deputy to attend in his place. All representatives of
town agencies, including any who may not be town residents,
shall during the consideration of articles affecting said
agencies have the same right to speak as a town meeting B 1
member, but shall have no ‘' right to make motions, or to |
vote. '

(b) Town Officers and Employees - Any town officer or
town employee, whether a town resident or not, who has
information pertinent to the subject matter of any warrant
article shall be entitled to .speak, but shall have no
right to make motions, or to vote.
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Section 2.14

Section 3.1

Referendum Procedure

(a) Effective Date of Final Votes - No final vote of
the representative town meeting under any warrant article,

put not including a vote to adjourn oT to dissolve a town

meeting, a vote appropriating money for the payment of
notes or bonds of the town and interest thereon coming due,
a vote authorizing the borrowing of money in anticipation
of taxes or other revenue, or a vote declared by preamble
to be an emergency measure, necessary for the immediate
preservation of the peace, health, safety or convenience
of the town, shall be operative until the expiration of
seven days following the dissolution of the meeting. If
a petition as hereafter provided in this section is not
filed within the said seven days, the votes of the repre-
sentative town meeting shall then become operative.

(b) Non-Final Votes - Any article disposed of by a

vote to lay upon the table, or, to postpone indefinitely,
or by other procedural device which avoids a vote upon the -
merits of the principal question, shall be deemed to have
been rejected in the form of an affirmative main motion to
accomplish the result envisioned by the framers of the
article.

(c) Petition - If, within said seven days, a petition
signed by not less than five per cent of the total

number of voters as of the date of the most recent town
election, containing their names and addresses, is filed
with the board of selectmen requesting that any question

as voted by the representative town meeting be referred to
the voters for a final determination, then, the operation
of such vote shall be further suspended pending its de~
termination by the voters as provided in this section. The
board of selectmen shall, within ten days following the
filing of such petition, call a special election to be held
on a date fixed by it not less than fourteen nor more than
twenty-one days later for submission of such question, or
questions, to the voters for a final determination.

(d) Form of Question - Questions submitted to the voters
ander this section shall be stated on the ballot in
substantially the same language and form in which it
was stated when presented to the town meeting by the
moderator, as appears from the records of such meeting,
provided however the question shall always be stated in
the affirmative form.

(e) Election - All votes taken on questions so submitted
shall be by ballot, and the conduct of such election shall
be in accordance with the provisions of other laws relating
to elections, generally. The questions so submitted shall
be determined by majority vote, provided, however, that
no vote which results in a different result than that
as voted by the representative town. meeting members shall
be valid unless at least tem percent of the total number of
persons registered to.vote in the town as of the date of
the most recent town election participate at such special
election. L i )
ARTICLE IIT

ELECTED OFFICIALS

General Provisions

(a) Elective offices - The offices to be filled by the




voters shall be a board of selectmen, a moderator, a
school committee, a planning board, a board of assessors,
a town clerk, a treasurer-collector, constables, a board
of health, a housing authority and such members of
regional authorities or districts as may be established
by statute, interlocal agreement or otherwise.

(b) Eligibility - Any voter shall be eligible to hold

any elective town office, but no elected town official
shall simultaneously hold any other town office, elected

or appointed except as an ex-officio member of an appointed
multiple member body.

(c) Town Election - The annual election of town officers,
for the election of town representatives, for the election
of town representatives to regional authorities or
districts and for the determination of all matters to be
referred to the voters, shall be held on such date as

may from time to time be provided by by-law.

(d) Compensation - Elected town officials shall receive
for their services such compensation as may annually
be provided for that purpose by appropriation.

(e) Coordination of Officials - Notwithstanding their
election by the voters, the officers named in this
article shall be subject to the call of the board of
selectmen, or of the town manager for consultation,
conference and discussion of any matter relating to their
respective offices.

(£) Filling of Vacancies

(1) Town Officer - If there is a failure to elect,
or if a vacancy occurs in any town office, the
board of selectmen shall in writing appoint a
person to £ill such vacancy unFil the next town

election.

(2) Multiple Member Body - If there is a vacancy
in a board consisting of two or more members, other
than the board of selectmen, the rémaining members
shall.give written notice of the existence of any
such vacancy to the board of selectmen, who, with
the remaining members or member of such board-
shall, after one week's notice, fill such vacancy
by ballot.

(3) Board of Selectmen - If there is a failure to
elect or if a vacancy occurs in the office of the
selectmen, the remaining selectmen may call a
special election to fill the vacancy and shall call
such special election upon the request in writing
of two hundred registered voters of the tgwn.

(g) Recall of Elected Officals

(1) Application - Any person who holds an elected
town office, including an elected town representative
with more than six months remaining of the term of
office by the voters, in the mammer provided in
this section.
(2) Recall Petitions - Ten or more voters may file
with the town clerk an affidavit containing the
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the name of the officer whose recall is sought
and a statement of the grounds for recall.

If the said petition is found to be wvalid, the
town clerk shall thereupon deliver to the ten
persons first named on such petitionms, petition
blanks demanding said recall, printed forms of
which he shall keep available. The blanks may be
completed by printing or typewriting, they shall be
dddressed to the board of selectmen; they shall
contain the names of the ten persons to whom they
are issued and the grounds for recall as stated

in the affidavit; they shall demand the election
of a successor to the office; they shall be dated
and signed by the town clerk. The recall :
petitions shall. be returned to the office

of the town clerk within twenty days following'the
date they are issued, signed by at least ten per-
cent of the total number of persons registered to
vote in the town as of the date of the most recent
town election, in the case of an office filled by
a vote of the whole town, or of the precinct from
which he was elected in the case of a town repre-
sentative.

The town clerk shall, within twenty-four hours
following such filing with him, submit the petitions
to the board of registrars of voters which shall
within five days thereafter, certify thereon the
number of signatures which are the names of voters.

(3) Recall Elections - If the petitions shall be
certified by the registrars of voters to be suffi-
cient, the town clerk shall forthwith submit the
same with his certification to the board of select-
men shall forthwith give notice, in writing, of

said petition to the officer whose recall is sought.
If said officer does not resign his office within
five days following delivery of the said notice,

the board of selectmen shall order a special
election to be held not less than thirty-five nor
more than sixty days after the date of the certifi-
cation of the town clerk that the petition is
sufficient. If a vacancy occurs in the office after
a recall election has been ordered, the election shall
nevertheless proceed as provided in this section,
but only the ballots for candidates need be counted.

(4) Nomination of Candidates - An officer whose
recall is sought may not be a candidate to succeed
himself in the event the vote on the question of
recall is in the affirmative. The number of signa-
tures of voters required to place the name of a
candidate on the official ballot for use at a recall
"election shall be not less than fifty; no preliminary
election shall be held., The publication of the
warrant for the recall election and the conduct of
the recall election shall be in accordance with the
general laws regulating elections.
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(5) Propositions on the Ballot - Ballots used at
a recall election shall state the proposition in
the order indicated:

For the recall of
(name of officer)
Against the recall of
(name of officer)

Adjacent to each proposition shall be a place to

vote for either of said propositions. After the

said proposition shall appear the word "candidates"

and the names of candidates arranged alphabetically.

If a majority of the votes cast on the proposition

is against the recall, the votes for candidates need

not be counted. If a majority of the votes cast is

in favor of the recall,and provided at -least ten per-

cent of the total number of persons registered to

: vote in the town as of the date of the most recent

¢ town election have participated at such recall elec-

' tion, the officer shall be deemed to be recalled and
the ballots for candidates shall then be counted and
the candidate receiving the highest number of votes
shall be declared elected.

(6) Officeholdexr-The incumbent shall continue to hold -
his office and to perform his duties until the recall
election. If he is not then recalled, he shall
continue in 6ffice for the remainder of his unexpired
term, subject to recall as provided in sec. (7) below.

If the officer is recalled, he shall be deemed
removed upon the certification of the election
results. The candidate who receives the highest
number of votes shall serve for the balance of the
unexpired term. .

(7) Repeat of Recall Petition - No recall shall be
filed against an officer within six months after he
takes office, or in the case of an officer subjected
to a recall election and not recalled thereby, until
at least six months after the election at which

his recall was submitted to the voters.

'

Section 3.2 Board of Selectmen

(a) Composition, Term of Office - There shall be a board
of selectmen which shall consist of five members. The
term of office of each selectman shall be for three years
with the terms so arranged that as nearly an equal number
of terms as is possible shall expire each year.

(b) Powers and Duties - The executive powers of the town
shall be vested in the board of selectmen which shall

be deemed to be the chief executive office in the town.
The board of selectmen shall have all of the executive
powers it is possible for a board of selectmen to have and
to exercise. The board of selectmen shall serve as the

chief policy making agency of the town. It shall be re-
sponsible for the issuance of policy directives and guide-
lines to be followed by all town agencies serving under it
and, in conjunction with other elected town officers to
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Section 3.3

Section 3.4

develop and to promulgate policy guidelines designed to
bring all agencies of the town into harmony. Provided,
however, nothing in this section shall be construed to
authorize any member of the board of selectmen, nor a
majority of them, to become involved in the day-to-day
administration of any town agency. It is the intention of
this provision that the board of selectmen shall act only
through the adoption of broad policy guidelines which are
to be implemented by officers and employees appointed by
or under its authority.

(c) Appointing Powers - The board of selectmen shall appoint
all town officers, department heads and employees, and the,
members of all multiple member bodies for whom no other
method of selection is provided by the charter, by by-law
or by other vote of the representative town meeting, except
persons serving under other elected town officexrs and
officials appointed by state officers.

(d) Investigations - The board of selectmen may make
investigations and may authorize the town manager to
investigate the affairs of the town and the conduct of any
town agency. A report summarizing the results of such
investigation shall be printed in the next annual town
report.

School Committee

(a) Composition, Term of Office - There shall be a school
committee which shall consist of seven members. The term
of office of a school committee member shall be for three
years. The terms of office of school committee members
shall be arranged that as nearly an equal number of terms
as is possible shall expire each year. .

(b) Powers and Duties - The school committee shall have
all of the powers and duties which are given to schdol
committees by general laws and it shall have such
additional powers and duties as may be authoxized by the
charter, by by-law or by other town meeting vote. The
powers of the school committee shall include, but are not
intended to be limited to the following:

(i) to appoint a superintendent of sohools and
all other officers and employees connected with -
the schools, to fix their compensation and to
define their duties, make rules concerning their
tenure of office and to discharge them.

(ii) to make all reasonable rules and regulations
consistent with law for the administration and
management of the public school system and for the
conduct of its own business and affairs.

Board of Assessors

(a) Composition, Term of Office - There shall be a board
of assessors which shall consist of three members. The
term of office of an assessor shall be for three years.
The terms of office of assessors shall be so arranged that
one term shall expire each year.
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Section 3.5

Section 3.6

Section 3.7

(b) Powers and Duties - The board of assessors shall
annually make a fair cash valuation of all property, .
both real and personal, within the town, and it shall

have all of the powers and duties which are given to
boards of assessors under the constitution and laws of

the commonwealth, and such additional powers and duties

as may be authorized by the charter, by by-law or by other
vote of the representative town meeting.

Town Clerk

(a) Term of Office - There shall be a town clerk. The
term of office of the town clerk shall be for three years.

(b) Powers and Duties -~ The town clerk shall be the keeper
of vital statistics of the town and the custodian of the
town seal and all public records, shall administer the
caths of office to all town officers who apply to the town
clerk, therefore, be the clerk of the representative town
meeting and perform such duties with regard to elections
and other matters as may be provided by law. The town clerk
shall have all of the powers and duties which are given

to town clerks under the constitution and laws of the
commonwealth and such additonal powers and duties as may
be authorized by the charter, by by-law or by other vote
of the representative town meeting.

Town Treasurer-Collector

(a) Term of Office - There shall be a town treasurer-
collector elected for a term of three years.

(b) Powers and Duties - The treasurer-collector shall
receive and take charge of all monies due to the town

and shall pay over and account for the same according to
the orders of other authorized officers. The treasurer-
collector shall have all other powers and‘duties given ,
freasurers or to collectors by general laws and. it shall
have. such additional powers and duties as may be provided
by charter, by by-law or by other town meeting vote.

Board of Health

(a) Composition, Term of Office - There shall be a board
of health which shall consist of three members. The term
of office of a board of health member shall be for three
years. The terms of office of board of health members
shall be so arranged that the term of one member shall
expire each year. '

(b) Powers and Duties - The board of health shall be
responsible for the formulation and enforcement of rules
and regulations affecting the environment and the public
health, and shall have all of the powers and duties which
are given to boards of health under the constitution and
laws of the commonwealth, and such additional powers and
duties as may be authorized by the charter, by by-law or
by other vote of the representative town meeting. ’

~14-

i
+




Sectien 3.8

Section 3.9

Section 3.10

Constables

(a) Number, Term of Office - There shall be three constables.

The term of office of a constable shall be for three years.
The terms of office of constables shall be so arranged
that the term of one constable shall expire each year.

(b) Powers and Duties - Constables may serve such civil
writs and processes a§ are authorized by law. They

shall have the powers of sherriffs to require aid in the
execution of their duties. They shall take due notice of
and prosecute all violations of law respecting the obser-
vance of the Lord's Day, profane swearing and gaming. They
shall serve all warrants and other processes directed to
them by the selectmen of the town for notifying town
meetings, or for other purposes. Constables shall have
all of the powers and duties which xe given to constables
under the constitution and laws of the commonwealth, and
such additional powers and duties as may be authorized
by the charter, by by-law or by other vote of the
representative town meeting.

Moderator

(a) Term of Office - There shall be a moderator. The term
of office of the moderator shall be for three years.

(b) Powers and Duties - The moderator shall preside and
regulate the procedure at all sessions of the representa-
tive town meeting, and shall have all of the powers and
duties which are given to moderators under the constitu-
tion and laws of the commonwealth and such additional powers
and duties as may be authorized by the charter, by by-law
or by other vote of the representative town meeting.

Planning Board

(ay Composition, Term of Office - There shall be a planning
board which shall consist of five members. The term of
office of a plamning board member shall be for five years.
The terms of office of planning board members shall be so

arranged that one term shall expire each year. . .

(b) Powers and Duties - The planning board shall make
studies and prepare plans concerning the resources,
possibilities and needs of the town. It shall prepare

and may from time to time amend and perfect a comprehensive
plan-which shall set forth graphic and textual form informa-

tion concerning the present development of the town and
parts thereof. Such comprehensive plan shall include
recormendations of the plamning board concerning the future
development (including physical, economic, and environmental

aspects) of the entire town and parts thereof.

The planning board shall amnually report to the town

giving information regarding the condition of the town

and any plans or proposals known to it affecting the
resources, possibilities and needs of the town, and.shall
specify amendments that the planning board has made during -
the past year in the comprehensive plan.
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Section 3.11

Section 4.1

The planning board shall have all of the other powers

and duties which are given to planning boards under the
constitution and laws of the commonwealth, and shall

have such additional powers and duties as may be authorized
by the charter, by by-law or by other vote of the
representative town meeting.

Franklin Housing Authority

(a) Composition, Term of Office - There shall be a

housing authority which shall consist of five members
serving for terms of five years each so arranged that the
term of one member shall expire each year. Four of these
members shall be elected by the voters and the fifth mem-
ber shall be appointed by the secretary of communities and
development of the commonwealth (or as may otherwise be
provided by law).

(b) Powers and Duties - The housing authority shall make
studies of the housing needs of the community and shall
provide programs to make available housing for families
of low income and for elderly persons of low income.

The housing authority shall have such other powers and
duties as are assigned to housing authorities by general
law.

ARTICLE IV
TOWN MANAGER

The board of selectmen shall appoint a town manager. The
initial term of office of any town manager appointed by
the board of selectmen shall be for three years; at the
expiration of an initial three year term, the board of
selectmen may thereafter renew the appointment of the town
mariager for an annual term.

The town manager shall be appointed on the basis of his
administrative and executive qualifications. He shall be

a person especially fitted by education, training, and
experience to perform the duties of the office, and shall
hold a degree from an accredited degree granting institution.

Educational Qualifications - Minimum requirement is a
baccalaureate degree in government,:public or municipal
administration or related field. Preference may be given to
individuals whose advanced degrees have been earned in the
field of government, public or municipal administration.

Administrative Experience - A minimum of three years of full
time compensated experience in a professional capacity as a

. town manager, assistant manager, executive secretary, city

administrator or have such training and experience as would
demonstrate possession of the required knowledge, skills
and abilities of the position.

Eligibility ~ The position is opened to any qualified candi-
date, the prime consideration being to obtain the person
with the best all-around qualifications for the position.

He need not be a resident of Franklin, or of the common-
wealth at the time of his appointment, but he shall establish
such residence within twelve months following his appoint-
ment, provided, however, the board of selectmen may, by
majority vote, extend such time, or waive this requirement.

~16-




Section 4.2

No person shall be appointed as town manager who has served
in any elected office in the town of Franklin in the twelve
months immediately preceding the date of the appointment.

The town manager shall devotehis full-time to the office
and shall not during his term hold any other office, -
elected or appointed, nor engage in any other business,
occupation or profession unless such action is approved,
in advance, in writing, by the board of selectmen.

The town may, by by-law, provide such additional qualifi-
cations and restrictions ¢n the appointment of a town
manager as may Seem Necessary and desirable.

Powers and Duties

The town manager shall be the chief administrative officer
of the town and be responsible to the board of selectmen
for the administration of all town affairs placed in his
charge by or under this charter. The town manager shall
have the following powetrs and duties:

(a) He shall supervise and direct the administration of
all departments, commission, agencies, and offices, appointed
by the board of selectmen,

(b) He shall coordinate programs under the jurisdiction

of the board of selectmen with those under the jurisdiection
of other town agencies including attendance at meetings

of multiple member bodies when his attendance is reasonably
requested. He shall represent the board of selectmen
during normal business hours with citizens of the town and
other persons having business with the town.

(c) He shall attend all regular and special meetings of

the board of selectmen, unless excused by the board of

selectmen at his own request. He shall have the right to
participate in all of its discussions but shall have no
vote. : :

(d) He shall attend all sessions of the representative
town meeting.

(e) He shall see that all of the provisions of the general
laws, of this charter, town by-laws and other votes of the
representative town meeting and of the board of selectmen
which require enforcement by him or officers subject to
his direction and supervision are faithfully carried out.

(£) He shall, after comsultation with the representatives
of all town agencies, prepare a proposed annual operating
budget for the town. This proposed budget shall first be
submitted to the board of selectmen for its review. After
review by the board of selectmen, and including any changes
as may be requested by.the board of selectmen, the proposed
budget shall be submitted to the finance committee as
provided in article 6. He shall also prepare and submit in
a manner provided in article 6, a proposed capital improve-
ments program, annually.

(g) He shall establish and maintain a purchasing policy for
the town, and shall insure that the policy is adhered to by
all department (excepting those expenditures provided in
the school committee budget). The town manager may inspect
and examine, or cause to be inspected or examined, the
quality, quantity and the condition of materials, supplies
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Section 4.3

and equipment delivered to or ‘received by any town agency
and may review services performed.for any town agency
except 'sehools. - )

(h) He shall keep the board of selectmen informed of

the practices and trends of other communities and of
hearings, laws, and programs of the commonwealth or of
the federal government of interest to the town.

(i) He shall be responsible for the keeping of full and
complete records of the administrative aétivities of the
rown and shall render a full report to the board of
selectmen at the end of each fiscal year and otherwise
as it may be required. )

(j) He shall keep the board of selectmen informed as the
financial condition and needs of the town and shall make
such recommendations to the board of selectmen as he
deems necessary or expedient.

(k) He shall keep a full and complete inventory of all
property of the town, both real and pexsonal.

(1) He shall negotiate contracts involving any subject
within his jurisdietion., These proposed contracts shall
be subject to final approval and execution by the board
of selectmen. Copies of all proposed contracts shall be

filed with the finance committee before final action is
taken by the board of selectmen.

(m) He shall have jurisdiction over the rental and use

of all town facilities, except those under the jurisdiction
of the school committee, subject to policy guidelines est-
ablished by the board of selectmen. He shall be respons-
ible for the maintenance and repair of all town facilities
including if authorized by town meeting vote, those under
the jurisdiction of the school committee. :

(n) He shall, at least once in every month, meet with the
representatives of all other town agencies, in a joint
meeting for the purpose of exchanging views and information
to better coordinate the conduct of all town affairs.

(0) He may authorize any subordinate officer or employee

to exercise any power or perform any function which is
required of him, provided, however, that all acts performed
under any such delegation shall be deemed to be his acts.’

(p) He shall perform such other duties as may be required
of him by the charter, by by-law, by other town meeting
vote or by vote of the board of selectmen.

Vacancy

Any vacancy in the office of the town manager shall be
filled as soon as reasonably possible by the board of
selectmen. Until such regular appointment, the board of
selectmen shall appoint a suitable person as temporary
town manager to perform the duties of the office. The
original term of such temporary appointment may not
exceed three months; one extension of such term, not to
exceed a second three months, may be voted by the board
of selectmen. Compensation for such person shall be set
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Section 4.4

Section 5.1

by the board ofvselectmen.within the amount appropriated
by the town for the office of town manager.

Removal

The board of selectmen may remove the town manager from
office after application of the following procedures:

(a) The board of selectmen shall adopt a preliminary
resolution of removal by the affirmative vote of at least
three members which must state the reasons for vemoval.
This preliminary,resolution may suspend the town manager
for a period mot to.exceed forty-five (45)days. A copy
of the resolution shall be delivered to the town manager
by certified or by registered mail, return receipt
requested.

(b) Within five (5) days after receipt of the preliminary

resolution the town manager may request a public hearing
by filing a written request with the board of selectmen.
This public hearing shall be held at a meeting of the
board of selectmen not later than thirty (30) days after
the request is filed nor earlier than twenty (20) day.
The town manager may file a written statement with the
board of selectmen provided the same is received more than
forty-eight (48) hours in advance of the public hearing.
(¢) The board of selectmen may adopt a final resolution
of removal which may be effective immediately, by
affirmative vote of at least rhree members at any time
after ten (10) days from the date of delivery of a copy
of the preliminary resolution to the town manager, if he
has requested one.

(d) Within ten (10) days following the vote to make its
resolution final but in no event {ater than forty-five (45)
days from the date of its adoption of the preliminary
resolution of removal the board of selectmen shall by the
affirmative vote of at least three of its members either
affirm or dismiss the final resolution of removal. Failure
to affirm a final resolution of removal shall nullify the
vote to dismiss the town manager. '

(e) The town manager shall continue tO receive his salary
until the final actiom of the board of selectmen. The
action of the board of selectmen in suspending or Temov-
ing the town manager shall be final. It is the intention
of this provision to vest all authority and fix all
responsibility for suspension or removal solely in the
board of selectmen.

ARTICLE V
ADMINISTRATIVE ORGANLZATION

Creation of Departments, Divisions, Agencies & Qffices

The organization of the town into operating agencies may
be accomplished through either of the methods provided
in this article.

(a) By-laws - Subject only to express“prohibitions in the
constitution and general laws and provisions of the charter,
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Section 5.2

Section 5.3

the town meeting.may, by by-law, reorganize, consolidate

or abolish any town agency, in whole or in part; establish
such new town agencies as it deems necessary or advisable
and may prescribe the functions of any such town agency;
provided, however, that no fumnction assigned by the charter
to a particular town agency may be discontinued or, unless
the charter specifically so provides, assigned to any other.

(b) Administrative Code - The board of selectmen, after
consultation with the town manager may from time to time
prepare and submit to the town meeting plans of organiza-
tion, which establish town agencies for the orderly, effi-
cient or convenient conduct of the business of the town.

‘Whenever the board of selectmen prepares such a plan it

shall hold one or more public hearings on the proposal
giving notice by publication in a newspaper of general
eirculation in the town not less than seven days in
advance, which notice shdall describe the scope of the
proposal and the time and place at which the hearing will
be held. Following such public hearing, the board of
selectmen shall submit to the town meeting by warrant
article their proposal which may have been amended sub-
sequent to the public hearing.

An organization or reorganization plan shall become
effective at the expiration of ninety days following the
date of the town meeting at which the proposal is submitted
unless the town meeting shall, by a majority vote within
that time, vote to disapprove the plan. The town meeting
may vote only to approve or dissaprove: the plan and may not
vote to amend or alter it.

The board of selectmen may through the administrative code,
and subject only to express prohibitions in the constitu-
tion, general laws and the charter, reorganize, consoli-
date or abolish all town agencies in whole or in part’
establish suchnew- town agencies as they deem necessary;

and for such purpose may transfer the duties and powers and
so far as is consistent with the use for which the funds
were voted by the town, transfer the appropriation of one
town agency to another; provided, however, that no function
assigned by this charter to a particular town agency may
be discontinued, or, unless this charter specifically

so provides, assigned to any other.

Personnel Plan

The town manager shall prepare a plan establishing personnel
requirements within the town agencies created by by-law

or by administrative code, and it shall become effective
unless rejected by the board of selectmen within thirty

days following the date of its submission to them.

Publication of Admiﬁistrative Code and Personnel Plan

For the convenience of the public, the administrative
code and any amendments thereto shall be printed as an
appendix to, but not an integral part of the by-laws of

.the town. The personnel plan as prepared by the town

manager shall be published annudlly in the town report.
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Section 5.4

Section 5.5

Section 5.6 .

Section 6.1

Section 6.2

Merit Principal

All appointments and promotions of town officers and
employees shall be made solely on the basis of merit
and fitness demonstrated by examination or by other

evidence of competence and suitability.

Public Works Department

(a) Director of Public Works: Appointment; Compensation,
Power and Duties - The board of selectmen shall appoint

a director of public works, who shall exercise and perform
under its supervision and direction such powers, rights
and duties as it may from time to time designate. His
salary or compensation shall be such as the personnel
board may recommend and the representative town meeting
may vote from time to time. He shall be responsible for
the efficient exercise and performance of such powers,
rights and duties, and shall hold office subject to the
will of the board of selectmen. He shall be specially
fitted by education, training and experience to perform
the duties of said office. He need not be a resident of
Franklin, or of the commonwealth at the time of his
appointment, but he shall establish such residence within
twelve months following his appointment, provided, however,
the board of selectmen may, by majority vote, extend

“such time or waive this requirement.

Town Counsel

The board of selectmen shall appoint a town counsel, who
shall be specially fitted by education, training and
experience to perform the duties of said office.

Any town agency may request the services of the town
counsel. The board of selectmen may approve each request,
based on its merits. The town counsel shall provide, to
each agency requesting his services, a written opinion on
the issue involved. ’

The town counsel shall be present at all sessions of the
representative town meeting to provide assistance and
clarification as needed.

ARTICLE VI
FINANCES AND FISCAL PROCEDURE

Fiscal Year

The fiscal year of the town shall be as required by the
general laws. .

Submission of the Budget and Budget Message - At least one
hundred twenty days prior to the start of the fiscal year,
the town manager shall submit to the board of selectmen
and file with the finance committee, a proposed budget for
the ensuing fiscal year with an accéompanying budget
message and supporting documents.
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Section 6.3

Section 6.4

Section 6.5

Budget Message - The message of the town manager shall
explain the budget for .all town agencies, both in
figcal terms and in terms of work programs. It shall
outline proposed financial policies of the town for the
ensuing fiscal year, describe important features of the
budget, indicate any major variations from the current
year in financial policies, expenditures and revenues
together with the reasons for such changes, summarize
fhe town's debt position and include other material as
the town manager deems desirable, or the board of
selectmen may require, '

The budget - The budget shall provide a complete financial
plan of all town funds and activities, including the

budget adopted by the school committee for the ensuing
year. Except for the school budget or as may be required
by statute or by the charter, it shall be in the form which

- the town manager deems desirable or the board of selectmen

may require. In his presentation of the budget, the town

‘manager shall utilize modern concepts of fiscal presenta-

tion so as to furnish maximum information and the best
financial control. The budget shall show in detail all
estimated income from the proposed property tax levy and
other sources and all proposed expenditures, including
debt service for the following year. The budget shall be
arranged to show the actual and estimated income and
expenditures for the previous, current and ensuing fiscal
years and shall indicate in separate sections:

(a) Proposed expenditures for current operations
during the ensuing fiscal year, detailed by agency
and position in terms of work programs, and the
method of financing such expenditures.

(b) Proposed capital expenditures during the ensuing
fiscal year,ndetailed by town agency, and the
proposed method of financing each such capital
expenditure; and,

(¢) Estimated surplus revenue and free cash at the
end of the current fiseal year, including estimated
balances in any special accounts established for
specific purposes.

Action on the Budget
(a) The board of selectmen and the finance committee shall

_jointly hold one or more public hearings on the proposed

budget which may have been filed with them by the town
manager ‘subsequent to the date on which he filed the
proposed budget, not less than fourteen days prior to the
town meeting session at which it is to be submitted for
adoption.

(b) When the budget proposed by the town manager including
the budget adopted by the school committee, insofar as
permitted by law, is before the town meeting for action

it shall first be subject to amendments, if any, proposed
by the finance committee before any other amendments shall
be proposed.
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Section 7.1

Section 7.2

Section 7.3
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Section 7.4

Section 7.5

Capital Improvement Program

The town manager shall submit a capital improvement

program to the board of selectmen and the finance

committee at least omne hundred fifty days before the start
of each fiscal year. It shall be based on material
prepared by the capital planning committee of the town,
including (a) a clear concise general summary of its contents;
(b) a list of all capital improvements proposed to be
undertaken during the next ensuing five years, with
supporting information as to the need for each such capital
improvement; (c¢) cost estimates, methods of financing and
recommended time schedules for each improvement; and (d)
the estimated annual cost of operating and maintaining each
facility and piece of major equipment involved. This
information is to be annually revised by the capital
planning committee with regard-to the capital improvements
still pending or in the process of being acquired, improved
or constructed. . C

ARTICLE VIL
CHARTER PROVISIONS

Charter Changes

This charter may be replaced, revised or amended in
accordance with any procedure made available under the
state constitution or by statute enacted in conformity
therewith. -

Severability

The provisions of the charter are severable. If any
provision .of the charter is held invalid, the other
provisions of the charter shall not be affected thereby.
If the application of the charter or any of its provisions
to any person or circumstance is held invalid, the
application of the charter and its provislons to other
persons and circumstances shall not be affected thereby.

Specific Provisions Shall Prevail

To the extent that any specific provision of the charter
shall conflict with any provision expressed in general terms,
the specific provision shall prevail. ’

Computation of Time

In computing time under the charter, if seven days or less,
"days' shall refer to secular days and shall not include
Sundays or legal holidays. 1f more than seven days, every
day shall be counted. .

Number and Gender

Words importing the singular number may extend and be
applied to several persons or thirngs, woxds importing the
plural number may include the singular, and words importing
the masculine gender shall include the feminine gender.
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Section 7.6

Section‘7.7

Definitions

Unless another meaning is clearly apparant from the manner
in which the word is used, the following words as used in
the charter shall have the following meanings:

(a) Charter - The word, "oharter" shall mean this charter
and any amendments to it. .

(b) Eﬁergency - The word, “emergency" shall mean a sudden,
unexpected, unforseend happening, occurrence ox condition
which necessitates immediate actiom.

(¢) general laws - The words, '"general laws" (all lower
case letters) shall mean laws which apply alike to all
cities and towns, or to all towns, or to a class or muni-
cipalities of which Franklin is a member.

(d) General Laws - The words, "General Laws" (used with
initial capital letters) shall refer to the General Laws
of Massachusetts, a codifcation and revision of statutes
enacted on December 22, 1920, and including all amendments
thereto subsequently enacted.

(e) Local Newspaper - The words, "local newspaper' shall
mean a newspaper of general circulation in the Town of
Franklin.

(f) Library - The word, "library" shall mean the Franklin
Public Library and any branch or branches which may be-
‘established thereof.

(g) Majority Vote - The words, "majority vote' shall mean
a majority of those present and voting; provided that a
quorum of the body is present.-

(h) Multiple Member Body - The words, "multiple member

body" shall mean any board, commission or committee consist-

ing of two or more persons whether elected or appointed.

(i) Town - The word, “own" shall mean the Town of Franklin.
(j) Town Agency - The words, "town agency' shall mean any

board, commission, ocmmittee, department or office of the
town government. :

(k) Town Bulletin Boards - The words, "town bulletin boards”

shall mean the bulletin boards on which official town
notices are posted, one of which shall be located in the
Municipal Building/Town Hall, one of which shall be located
in the library and those at such other locations within the
town as the board of selectmen may from time to time
designate. -

(1) Voters - The word, 'voters' shall mean registered voters

of the town of Franklin.

Re-Fnactment and Publication of By-laws

At intervals of not more than five years, proposed
revisions or recodifications of the by-laws of the town
shall be presented to the representative town meeting for
re-enactment: Such revisions or recodifications shall be
prepared by a special by-law review committee appointed
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Section 7.8

by the board of selectmen for that purpose, which shall
conduct its review under the supervision of the town counsel
or, if the board of selectmen shall so direct, by special
counsel appointed for ‘that purpose. Such committee shall
be appointed immediately following the adjournment of the
annual town meeting in the year preceding the year in which
their report is to be filed. '

Within eight months following their appointment, the ‘
committee shall cause to be published in a newspaper’ having
general circulation within the town (1) a report summarizing
their recommendations and noting the times and places
within the town where ‘complete copies of their report are
available for imspection by the public and (2) the date,
time and place not less than two weeks following such
publication when a public hearing will be held by the
committee on the preliminary report.

Subsequent to their enactment by the town meeting, copies
of all by-laws shall be forwarded to the attorney-general
of the commonwealth for his review and approval, and they
shall be otherwise published as required by the General

Laws. Copies of the revised by-laws shall be made avail-
able for public distribution.

In each year between such re-enactments and publications
there shall be published an annual supplement which contains
all by-laws and amendments to by-laws which have been
adopted in the previous year.

Procedures

(a) Meetings - A1l multiple member bodies of the town,
whether elected or appointed or otherwise constituted,

shall meet regularly at such times and places within the
town as they may prescribe. Special meetings of any multiple
body shall be held on the call of its chairman, or by one-
third of the members thereof by suitably written notice
delivered to the residence or place of pusiness of each
member at least forty-eight hours in advance of the time
set. A copy of the said notice shall also be posted on the
town bulletin boards. Special meetings of any multiple
member body shall also be called within one week following
the date of the filing with the town clerk of a petition
signed by at least fifty voters and which states the purpose
or purposes for which the meeting is to be called. Excepl
as otherwise authorized by law, all meetings of all multiple
member bodies shall be open and public. -

(b) Agendas - At least forty-eight hours before any meet-
ing of a multiple member body is to be held, an agenda
containing all items which are scheduled to come before

it at the meeting shall be posted on the town bulletin
boards. No action taken on a matter not included in the
posted agenda shall be effective unless the multiple
member body first adopts by separate vote, a resolution
declaring that an emergency exists, and that the particular
matter must be acted upon at that meeting for the immediate
preservation of the peace, health, safety or convenience

of the town.
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(c) Rules and Journal - Each multiple member body shall
determine its own rules and order of business unless
otherwise provided by the charter or by by-law, and shall
provide for keeping a journal of its proceedingé. These
rules and journals shall be a public record kept available
in a place convenient to the public at all reasonable
times, and certified copies shall be kept available in
the town library and the town clerk's office.

(d) Voting - Except on procedural matters, all votes of
all multiple member bodies shall be taken by voice OT
roll call vote the result of which shall be recorded in
the journal; provided, however, that if the vote is
unanimous only that fact need be recorded.

(e) Quorum =~ A majority of the members of the multiple
member body shall constitute a guorum, but a smaller

number may adjourn from time to time and may compel the
attendance of absent members in the manner and subject

to the penalties prescribed by the rules of the multiple
member body. No other action of the multiple member body
shall be valid or binding unless ratified by the affirmative
vote of the majority of the full multiple member body.

Section 7.9 Rules and Regulations

A copy of all rules and regulations adopted by any town
agency shall be filed in the office of the town clerk,
and made available for review by any person who requests

such information. Such rules and regulations shall not
become effective until ten days following the date they
are so filed.

dection 7.10 Electioms

{a) Annual town election - The annual town election for
the election of town officers and the determination of
all other questions to be acted upon and determined by
the voters shall be taken on offical ballots without
party or other designation on the date fixed in the by-
laws of the towm.

(b) Nomination of Candidates - The number of signatures
of voters required to place thename of a candidate for
any office other than that of town meeting representative
on the official ballot for use at any town election shall
be not less than fifty signatures of voters.

(¢) Ballot Position - The order in which names of
candidates including the office of town representative,
appear on the ballot for each office in any town election
shall be, incunbents first alphabetically‘by surname, then
other candidates, alphabetically by surname.

Section 7.1l Removals and Su§pensions

Any appointed. officer or employee of the town; mnot covered
by the provisions of general law or the terms of a collective
bargaining agreement, whether appointed for a fixed or an
indefinite term, may be suspended or removed from his

duties by the appointing authority.
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Section 7.12

Section 8.1

The appointing authority ‘when acting to remove or to
suspend any appointed officer or town employee, shall
act in accordance with the following procedure:

(a) A written notice of the intent to remove OT to
suspend and a statement of the cause or causes therefor,
shall be delivered in hand to the officer or employee,
or mailed by registered or certified mail to his last
known address. .

(b) Within five days following delivery of the said
notice, the officer or employee may request a publie
hearing by submitting, in writing, a request therefore

to the appointing authority, and by filing a copy of said
request in the office of the town clerk. .

(c) The appointing authority shall hold a public hearing
not less than seven nor more than fourteen days following -
the date of receipt of a request therefore, and shall give
not less thani five days written notice of such public
hearing to the officer of employee affected. The officer
or employee shall have the right to be represented by
counsel at such hearing, to call witnesses, to examine
witnesses and to introduce evidence at the public hearing.

(d) Not more than fourteen days following the public
hearing, or not more than fourteen days following the
delivery of the original notice of intent if mno public
hearing has been requested, the appointing authority shall
take final action on the removal or suspension and shall,
forthwith, notify the officer or employee of the removal
or suspension, or that the notice of intent has been
rescinded.

Notice of Vacancies

Whenever a vacancy occurs in any town agency, or in town
employment, or when by reason of retirement or the expira-
tion of a fixed term a vacancy can be anticipated, the
board of selectmen, or other appointing authority shall
forthwith cause public notice of the vacancy or impending
vacancy to be posted on the rown bulletin board for not
less than ten days. Such notice shall contain a description
of the duties of the office or position and a listing of
necessary or desirable qualifications for the position. No
permanent appointment to £ill a position shall be effective
until at least fourteen days have elapsed following such
posting, to permit reagonable consideration of all appli-
cants. This section shall not apply to positions covered
by the ecivil service law and rules or if in conflict with
the requirements provided under the terms of a collective
bargaining agreement.

ARTICLE VIIT

TRANSITIONAL PROVISIONS
Continuation of Existing Laws =

All general laws, special laws, town by-laws, votes, rules
and regulations of or pertaining to the town which are in ~
force when thig charter takes effect and which are not
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Section 8.2

Section 8.3

Section 8.4

Section 8.5

S

specifically or.-by clear implication repealed hereby, shall
continue in full force.and effect until amended or rescinded
by due course of law or expire by their own limitation.

Continuation of Government 1

All town agencies shall continue to perform their duties
until re-appointed or . re-elected, or until successors

to their respective positions are duly appointed or elected
or their ‘duties have been transferred.

Transfer of Records and Property

All records, property and equipment whatsoever of any
agency or part thereof, the powers and duties of which are
assigned in whole or in part to another town agency,

shall be transferred forthwith to such agency.

Continuation of Personnel

Any person holding a town office or employment under the
town shall retain such office or employment and shall
continue to, perform his duties until provision shall have
been made in accordance with the charter for the perform-
ance of the said duties by another person or agency;
provided, however, that no person in the permanent full-
time service or employment of the town shall forfeit his
pay grade or time in service. All such persons shall be
retained in a capacity as similar to their former capacity
as it is practical to do so. -

Time of Taking Effect

The charter shall become effective upon its approval by
the voters and as provided in this section:

(a) A.speéial election to re-establish the board of
selectmen shall be held on the third Tuesday in June
following the election at which this charter is adopted.
Two of these selectmen shall be elected for terms expiring
at the third ‘annual town election following their election,
two of these selectmen shall be elected for terms expiring
at the second annual town election following their election
and one selectmen shall be elected for a term expiring at

the first annual town election following his election-

(b) The board of selectmen elected at the special
election provided for in (a) above, shall assume their
office on the first day of July following their election.
Upon the assumption of- office of the board of selectmen
on the first day of July following the election at which
this charter is adopted, all of the powers, duties and
responsibilities assigned by this charter to the board
of selectmen shall become effective. :
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(¢) The incumbent in the office of town administrator
at the time the board of selectmen assume their office
shall continue in office at the discretion of the board
of selectmen. The powers, duties and responsibilities
of the incumbent of that office shall become those as
defined in this chartexr for the office of town manager.
The board of selectmen may continue the incumbent in
office, or they may begin a search for other candidates

to fill the office as they deem to be in the best interests

of the town. Nothing contained in this charter shall be
deemed to grant to the said incumbent town administrator
dny right or privilege to be continued as town manager,
or in any other office or position under the town.

(d) Upon the assumption of office by the board of
selectmen, the town council shall be deemed to have the
powers of a representative town meeting, as provided in
article 2 of this charter, and shall meet only by the
issuance of warrants by the ‘board of selectmen containing
the subjects for their consideration.

(e) Forthwith following their assumption of office,

the board of selectmen shall, in the manner provided

ih section 2-3,begin to prepare for a re-division of

the town into six voting precincts. These precincts
shall be used for the purpose of electing town represent-—
atives at the annual town election held in the year
following the year in which this charter is adopted and
may be used for the purpose. of other elections as may
otherwise be deemed appropriate.

At the annual town election held in the yeax
following the year in which this charter is adopted,
one hundred and ninety-eight town representatives shall
be elected in accordance with the provisions of section
2-4, thirty-three such representatives to be elected
from each of the six precincts.

(f} In the year following the year in which this
charter is adopted, the annual town election shall be
held on the third Tuesday in March. In addition to the
election of town representatives, a candidate shall be
elected to the board of selectmen for the term of three
years, a candidate shall be elected to the planning board
for the term of five years, a candidate shall be elected
to the Franklin Housing Authority for a term of five
years and the terms of all other officers chosen by
election shall be chosen as provided in article 3 of
_this charter. -
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" {g) - Forthwith'following'their assumption of office,

the members of the board of selectmen shall appoint,

and shall provide funding for, a special commission on
transition. said special commission shall consist of

five members, at least three of whom shall have been members

of the charter commission elected at the 1983 annual

town election. Forthwith following the adoption of this
charter, the incumbent of the office of town administrator
shall file with the town council an appropriation order

to be adopted as part of the budget for the ensuing fiscal
year which shall include funding for said special commis=
sion and for such other budgetary amendments as may be

. necessary as a result of the adoption of this charter,

including provision for funding for the office of the
poard of selectmen. The powers of the special commission
on transition shall include, but are not intended to be
limited to, a review of all existing town by-laws and
ordinances in order to bring them into conformity with
the new charter. The town council shall not unreasonably
refuse to adopt such measures as are recommended to it

by this special commission as being necessary for the
purpose of such transition.

{NOTE: The charter commission has prepared
drafts of a number of by-laws it deems to

be necessary or desirable as part of the

new government. These include provision for

a permanent puilding committee, a noise control/
polution committee, a grants committee, &
capital planning committee, a personnel board,

a by-laws committee and a finance committee.

The charter commission would submit these for
consideration by the special commission.provided
for in this sub-paragraph (g).]

(h) Except as provided above, all of the other provisions
of this charter shall become fully effective . following
the annual town election in the year following the year
in which this charter is adopted.
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FRANKLIN CHARTER COMMISSION

FINAL REPORT

JANUARY 18, 1995




Franklin Charter Commission
Final Report

Presented to the Town Council
January 18, 18985

Introduction

The Franklin Charter Commission was elected at the annual town
election on April 5, 1994, by an overwhelming 4:1 vote of the
pecple. Specifically, the voters were asked: "Shall a
Commission be elected to revise the Charter of the Town of
Franklin?" The Commission’s purpose has been to review and
examine the structure and organization of our town government.

The initiative for a charter review for the most part focused
on the perceived need for a more representative, accountable,
and well functioning town council. In order to clearly
identify the true concerns and issues of the citizenry with
respect to the workings of our local government, the
Commission sought as much public input as possible in the
charter study process. To identify these issues of concern,
the Commission conducted a preliminary public hearing on May
16, 1994, invited numerous past and current local officials to
present their issues, consistently invited the public to
attend meetings and participate in the citizen comment segment
of the meetings, the Commission conducted a cable TV telephone
call in show for the public, and held a final public hearing
on December 6, 1994.

The public participation process of our study identified many
issues with respect to our local government. These included
the size of the council, the effectiveness of the council in
pelicy making, the term of the council, the perceived need for
an elected executive/mayor, conflicts of interest, the need
for increased citizen participation in our local government,
the need for increased participation on election day, the
need for a library board of trustees with greater budget and
personnel authority, and the desire to check and balance the
power of the administrator.

The Commission then evaluated all of these issues in depth
during the late summer and early autumn. During the month of
October the Commission sought to achieve a consensus on a new
government structure. On several aspects of change the
Commission is in agreement; on others the Commission is
divided owing to very different philosophies of government and
to the basic structural principles of government that should
prevail.



The Commission has listened to the concerns, ideas and issues
of the citizenry and has conducted its own research of local
government structure. Many commissioners have applied sound
principles of government -- including accountability, checks
and balances, clear division of responsibilities, independence
of the legislature, and others to recommend a government
structure that meets the demands of as many of the citizens as
possible while conforming with principles of good government.

The Commission has completed its work after twenty-five public
meetings and will spend the next months presenting its
recommendations to the people of Franklin. The following
sections of our final report present the recommendations Of
the majority commissioners and their reasons for these most
important and needed changes for an effective government. The
final report also includes the report of the minority
commissioners and their issues with the recommended changes to
the current government.



Franklin Charter Commisgsion

Ballot Question and Summary

BALLOT QUESTION: THE WORDING TO BE USED IS
"SHALL THIS TOWN APPROVE THE CHARTER REVISION
RECOMMENDED BY THE CHARTER COMMISSION,
SUMMARIZED BELOW?

YES

NO

BALLOT SUMMARY: The wording to be used is:
"This home rule charter proposes a nine member
town council elected at large for a two year
concurrent term of office. The town election
will be a biennial town election held on the
first Tuesday after the first Monday in
November of the odd numbered year. The school
committee will serve also for a two year

concurrent term. All other town officials
will serve for a four year term; the
administrative boards: planning, assessors

and health will be elected on a staggered
basis."



Majority Report

The work of the Charter Commission has been an important
effort for our town and the majority commissioners believe
that they have structured a sound, open, and accountable
government . No change to Franklin government will be made
without the endorsement of the majority of the voters on April
4, 1995. We encourage all residents and registered voters to
closely review our recommendations for change.

Recommendations

The People/The Voters

The individual Franklin resident casting a ballot for those
who will represent them is the most essential action in the
workings of an effective, responsive, and democratic local
government. On election day each voter is equal and each has
an equal voice in the election process. This important cavic
privilege serves as the most fundamental means for the citizen
to direct and control those who will represent the people.

First and foremost, the majority of the Franklin Charter
Commission has sought to enhance the role of the most
important player in town government -- the voter. To this
end, the Charter Commission has recommended that the town
election be held on the first Tuesday after the first Monday
in November, in the odd-numbered year. This is known
nationally as Election Day, not only for state and federal
elections, but also for local elections in the vast majority
of states and localities throughout the United States.

Conducting local elections according to the national standard
for local elections is intended to welcome as many people as
possible, into the local government decision making process.
The election will be a biennial election (every two years)
with no state or federal candidates/issues on the ballot. The
majority believes that it is most important to focus the voter
on local candidates and local issues in the odd year and on
federal and state candidates and issues in the even-numbered
year. The majority commissioners firmly believe that the
biennial election will also enhance voter turnout, as
residents will only be called upon once every two years
(versus every year); and they will have more of an incentive
to vote for the representatives/officials who will serve them
for the next two years.



The Legislature/The Town Council

The Franklin town council, the 1local legislature and
representatives of the people, is the second most important
player in town government after the people. To this end, the
Franklin Charter Commission has focused the most significant
portion of its research, debate, and deliberations to
strengthening the legislative body; while at the same time
making it accountable to the people. The Commission has
striven to structure an independent, representative,
accountable, and functional legislature. Accordingly, this
charter recommends major structural changes to the size, basis
of representation, and the term of the council.

Council - Size

The size of the town council is clearly a critical factor in
its effectiveness in formulating town policies and bylaws. We
believe that a council of nine members will allow more
individual participation by councilors in debate and also
will enhance the importance of membership on the town council.
The majority sees a smaller council as crucial, not only to
effective policy making, but also to enhanced direction to and
control of the appointed executive: the town administrator.

Council - Term

Another crucial structural change is the term of service of
the council. Since the beginning of council government in
Franklin in 1978, all councilors have been elected for
two-year staggered terms; as such the individual councilors
serve for two years but the town has a one-year legislature,
with only brief time to accomplish policy change as a
legislative body. This problem is heightened by the fact that
the council is elected at the worst possible time of the year
(the spring), which is the waning weeks of the annual budget
and public policy cycle. Newly elected councilors are
weakened, or ineffective players, in representing their
constituents during the budget hearings. Alternatively, long
standing councilors who may resign or do not run for election,
do so only weeks before they would have been able to vote on
important budget and policy decisions that they participated
in all year.

In order to improve the important policy making function of
the council, the majority has recommended that the council be
strengthened by allowing them to serve as a nine-member body
for a two-year concurrent term. In this manner, all nine
councilors will work together for two years through two
complete budget cycles to accomplish the mandate of the people
on Election Day.



It is dimportant to point out that continuity in the
administration of town affairs will never be at risk as
Franklin has a full-time professional administrator,
department heads and staff that oversee the day-to-day
business affairs of the town much like boards of selectmen 4o
in other towns. As in any town government, the legislature --
the representative town meeting or town council -- are the
policy makers and representatives of the people; and they make
the policy decisions, while the administrative staff carry out

their decisions for the residents. If the voters wish to
continue policies favored by certain councilors, then the
councilors will continue in office. Continuity of policy

should be decided when the people vote for nine town
councilors; it should not be automatically built in by
staggered terms.

The two-year concurrent town council will be composed of
councilors who will continue in office as long as they are
responsive to the people. A good legislator will continue in
office for several terms, as is the case today. Most
importantly, the two-year concurrent council will place
greater responsibility with the people of Franklin to continue
quality representation; or, when necessary to regenerate the
membership of the town council when it needs change.

Council - Basis of Representation

Since 1978, the Franklin town council has had a combination of
at-large and precinct councilors to represent the people. The
proposed charter recommends at-large representation only. The
majority believes that councilors should serve and vote for
the interests of the town as a whole. Virtually all
councilors who appeared before the Commission firmly stated
that they vote for the interests of the town, not the
precinct. As importantly, the Commission does not see any
distinct or unique interest in any one precinct that is not
common to the town as a whole and which, therefore cannot be
represented by at-large councilors. 1f there were unique
demographic, social, or cultural interests specific to a
precinct, there would be merits to preserving precinct
representation. In the absence of this situation, the
Commission believes that all legislators should be elected by
the town as a whole, and that they should serve the town as a
whole.



Council - Prohibitions/Conflicts of Interest

The majority of the Charter Commission believes that our local
government should be free from conflicts of interest, or the
appearance of conflicts of interest, in decision making for
our town. Accordingly, the proposed charter provides that no
active town employee may serve on the town council unless they
were to take a leave of absence from their position in the
administration. The Charter Commission believes that this is
the most basic initiative in setting a standard to eliminate
real or perceived conflicts of interests by any individual
serving on the town council so that their private interests do
not conflict with their important public obligation.

School Committee

The second policy making body in town government is the school
committee. They have responsibility for all management policy
decisions relating to the school system. The majority of the
Charter Commission recommends that the school committee
continue to have seven members elected at-large but recommends
that they serve in the future for a two-year concurrent term.
This is consistent with the recommendation for a two-year
concurrent term for the town council. The term structure for
the school committee is intended to facilitate and strengthen
their role as policy makers, to enhance their accountability
to the voters, and to promote their direction to the
superintendent of schools.

Other Local Officials

The Charter Commission has retained some of the historic
aspects of town government in Franklin -- the election of many
boards and officials. The Commission recommends the retention
of an elected planning board, an elected board of assessors,
and an elected board of health. As these are all
administrative boards, the Commission has recommended that
they serve for a four-year term, with half of their membership
elected on a staggered basis every two years.

Two administrative officials who serve at the level of
department head will continue to be elected: the treasurer-

collector and the clerk. The Commission has recommended
four-year terms for these officials as this will increase the
continuity of the administrative functions and

responsibilities of these offices.

The Commission recommends that the appointed finance committee
be appointed on at-large basis, versus the current precinct
basis. This change is consistent with the decision to choose
our town council on an at-large basis. The opportunity to
appoint finance committee members from across the whole town
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is intended to facilitate the appointment of the most
qualified and interested residents to this important advisory
committee.

Recall of Local Officials

The proposed charter retains the same percentage requirements
for petition signatures and for recall votes to remove any
elected official from office. The significant change that the
majority has recommended in the proposed charter is to combine
the recall election of the first official with the replacement
candidate. The purpose of this change is to prevent vacancies
in office and to prevent a second special election.

Transition

If a majority of the voters approve this charter, the town
would transfer to the new government on Election Day, November
7; 1995. On that date, the terms of local officials would
expire, and the electorate would vote for the new council and
other local officials. The majority of the Commission agreed
that if it is the will of the voters to adopt the new charter,
then the transition should take place in an efficient and
orderly manner that would provide the voters and the
candidates with a clear understanding of the process.



Summary

In brigf, the majority of the Commission has recommended the
following changes in comparison to our current government:

Council Size:

Council Representation:

Council Term:

Council Prohibitions/
Conflict of Interest:

Date of Election:

School Committee Terms:

Terms of Elected Boards:

Terms of Elected Officials:

(Treasurer-Collector,
Clerk and Constables)

Representation of
Finance Committee:

Recall:

Conclusgion

8 members instead of 17

All at-large instead of 2 from
each of 6 precincts and 5 at-large

2 years concurrent instead
of 2 years staggered

No active town employee may sServe
on the town council in the future
whereas currently they can serve

Election Day in November of the
odd-numbered year instead of the
first Tuesday in April of every
year

2 years concurrent instead of three
years staggered

4 years staggered instead of 3
years staggered

4 years instead of 3 years

All at-large instead of by precincts

Combined recall of official and
the possible election of a
replacement into one election

instead of two separate elections

The Town of Franklin will face more complex -- and an increasing
number of public safety, public works, education, human services,
public health, land use control, housing and resource allocation
- - issues as the town enters the twenty-first century. The major
structural changes to our government as proposed by the Charter
Commission are done for the purpose of the creation of an
independent council accountable to the voters. This structure
is intended to promote the council’s ability to legislate for
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the common good, to allow the people to more easily measure and
monitor their legislature, and most importantly, to position
the nine legislators to lead the way for the town in the years
ahead.

The majority of the Charter Commission asks you, the voter, for
your serious consideration of these proposed enhancements to
our town government and for your vote in favor of the proposed
charter on April 4, 1995.

Jémes P. Dacey, Chairman

bins

;__..-4’/"‘-—-:
Kathrizfﬁf'GrIffinﬂ ?}éﬁiChairman

A}

Deborah L. Pellegri, Clerk

0 d

George Cody /

Mario J. DeBaggis

Walter G. Jackson

e Sl

Francis Jhégyiloy

Neil J. Roche

Michael S. Westerman
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MINQRITY REPORT

This report is brief (since by law it is limited) and is
endorsed by four of nine members of the Commission, because we
firmly believe the majority of five does not propose a

realistic, practical and workable revision of our present

charter.

Events over the past sixteen years clearly indicate that
Franklin has a government which, as administered, is far
superior to most governments in Massachusetts. It has worked
well:; it is efficient, despite reports to the contrary; it
responds effectively to its citizens; and it needs some
improvements. In particular, the membership and make-up of the

Town Council must be revised.

In addition, our approach to revising the charter was to
completely ignore personalities and not consider specific
individuals who presently occupy positions in our local

government, thereby keeping the process free of politics.

We sincerely believe the overwhelming mandate of the voters
was to propose changes to the membership of the Town Council
and no other elected office. While we have considered
virtually every aspect of our present charter, our approach was
to propose a few changes acceptable to the voters and not to

offer radical, wide-sweeping revisions, which can only serve to



create unnecessary turmoil and chaos, adversely affecting the

efficiency of our local government.

We support a reduction of the Town Council to a constant
and smaller number, perhaps nine or eleven, which may also
include precinct councillors. Councillors would be elected on
a staggered basis, as present, like all other elected town
boards. We do not propose any other material changes,
certainly not elections in odd-numbered years, certainly not
electing a council and school committee every two years, and
certainly not providing for elections for every elected

position in November, 1995.

The major criticism of the Council is that it is unwieldly
because of its size. Unless changes are made, the Council
could increase to twenty-one members by the end of the
century. The minority believes that the legislative business
of the town could be more effectively conducted by a smaller
number, perhaps nine persons, all elected at large. As a
matter of compromise, since many persons appearing before the
Commission favored retention of precinct representation, we
could be persuaded to propose an eleven-member body, with one
precinct councillor for each of the six precincts and five at
large, with a provision for reducing at-large members as
additional precincts are added, thereby retaining an.eleven

member body.



It is our firm belief that Council positions must be
staggered on a two or three-year basis. It serves no useful
purpose and it is counter-productive to propose that such an
important body be elected every two years. There must be
stability and continuity. The experience and understanding of
members must pass on to future Councils elected annually.
There is no sound reason to elect a seven-member school
committee every two years. That body is more than a
policy-making one and responsible for nearly sixty percent of

the annual budget.

Contrary to the majority's submission, continuity in
administration will certainly be at risk. The Council hires
and fires the Administrator. The role of the councillor will
be unnecessarily politicized. The entire Council, or a
substantial majority, could change every two years, not an

enviable situation.

While we have no specific proposal for the timing of
elections, and for purposes of budget considerations we would
certainly consider elections other than in April, it is naive
and irresponsible to propose November elections every two years
in odd numbered years. There is no evidence that this
arrangement would result in an increase in voter

participation.



The first Monday in November in odd-numbered years is not
known in Massachusetts as "Election Day". Statistics show
quite clearly to the contrary. There are forty cities in
Massachusetts, all have mayors, and most vote in November in
odd-numbered years. However, 304 of 311 towns hold annual
elections in the months of February through June. Two towns
(Westwood and Wales) hold annual elections in September and
November, respectively. Only five towns hold elections in

odd-numbered years (Agawam, Barnstable, Methuen, Watertown and

Saugus).

We are not concerned with how elections are held outside of
the Commonwealth. Spring elections have been traditional
throughout the Commonwealth. Voter turnout increases with the
importance of the issues before the voters, i.e. school
construction, and not necessarily the time of the year. Our

experience is that Franklinites want to vote every year.

We asked the majority of five to consider giving the voters
the choice of voting on alternative Charter revisions. The
response was negative and insulting to the voters--stated by
the majority to be "the most important player in the town
government"”. The voter either accepts or rejects their
proposal. If it is rejected, revisions can only be made by the
election of another Charter Commission in 1996 (and placed on

the ballot in 1997), an inexcusable delay. If the voters had
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an alternative, which has been the case in several towns, our
proposal could very well be accepted and the business of

efficient government could be conducted without this delay.

We also vigorously oppose the transition position of the
majority. Although barely legal, but completely unwise and
unfair, if the proposed Charter revision is accepted, every
elected position will be placed on the ballot in November,
1995. All persons elected in 1994 for more than a one-year
term and all persons elected in April, 1995 will have their

terms abbreviated.

Another item advanced by the majority is an unnecessary
conflict of interest provision. General Laws, Chapter 268A has
been on the books since 1963 and has been effective. To
exclude every town employee from serving on the Council on this

basis is not in the true spirit of democracy.

We thank all persons who assisted us in our deliberations.
For the foregoing reasons, We earnestly ask the voters to

reject the majority proposal.
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TOWN OF FRANKLIN, MASSACHUSETTS
HOME RULE CHARTER
PREAMBLE

We, the people of the Town of Franklin, Massachusetts, in order to
form a more perfect community, reaffirm the customary and
traditional liberties of the people with respect to the conduct of
our local government and take fullest advantage of the Home Rule
Amendment to the Constitution of the Commonwealth, do ordain and
adopt this Home Rule Charter for our Town.

ARTICLE ONE
POWERS OF THE TOWN

Section 1 Incorporation

1-1-1 The inhabitants of the Town of Franklin, within the Town’s
corporate limits as established by law, shall continue to be a body
corporate and politic with perpetual succession under the name
"Town of Franklin."

Section 2 Form of government and title

1-2-1 This Charter provides for a Town Council - Town Administrator
form of town government, and it shall be known by the title
"Franklin Home Rule Charter."

Section 3 Scope and interpretation of town powers

1-3-1 The town shall possess, exercise and enjoy all local
government powers, rights and privileges under the Constitution and
laws of Massachusetts as completely and fully as though they were
expressly enumerated herein.

1-3-2 The powers of the Town under this Charter shall be construed
liberally in its favor, and no specific Charter grant of particular
powers is intended to limit in any measure its general grant of
power.

Section 4 Intergovernmental cooperations
1-4-1 In the exercise of its powers and functions, the Town may

enter into intergovernmental agreements with other units or
agencies of government by any appropriate means.



ARTICLE TWO
THE TOWN COUNCIL

Section 1 Composition and membership

2-1-1 The legislative body of the Town shall be a Town Council
whose members shall be elected to meet, deliberate, act and vote in
exercise of the corporate powers of the Town.

2-1-2 Nine (9) council members shall be nominated and elected from
the Town at large, all for two year concurrent terms of office.

2-1-3 Town Council members shall receive no compensation for
service but may be allowed expenses incurred in the performance of
their official duties.

2-1-4 The term of office of the Town Council shall begin on the
first Wednesday following the election and continuing until their
successors are qualified.

Section 2 Eligibility

2-2-1 Any registered voter of the Town shall be eligible for
election to Town Council membership. However, no person holding an
elective office of the Town as established in general law, Article
Three of this charter, or bylaw, shall take the oath or affirmation
of office as a Town Councillor.

2-2-2 No town councillor shall, while a member of the town
council, hold any other compensated town office or position. No
former councillor shall hold any compensated appointive office or
employment until one year after the expiration of service omn the
town council. This provision shall not prevent a town officer or
employee who has taken a leave of absence from such duties in order
to serve as a member of the town council from returning to such
office or employment following service as a member of the town
council.

Section 3 Chairman, Vice Chairman and Clerk

2-3-1 At the first Council meeting following each regular town
election, the Council shall choose from its membership a Chairman
and Vice-Chairman each to serve for a one-year term of office. The
Chairman shall preside at meetings of the Council and perform such
other duties as provided by this Charter, by-law, or Council vote.
The Vice-Chairman shall act as Chairman during the absence or
disability of the Chairman.

2-3-2 The Council shall also appoint a Clerk of the Council, who
shall give notice of all Council meetings to its members and to the
public, maintain a journal of all Council proceedings and perform
such other duties as may be assigned by this Charter, bylaw or
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other vote of the Council.

2-3-3 Vacancies which occur in the offices of Chairman, Vice
Chairman or Clerk shall be filled at the next regular Council
meeting following the vacancy. All appointments to fill vacancies
in Council offices shall be for the remainder of the original one-
year term of office.

Section 4 General powers and duties

2-4-1 Except as otherwise may be provided by this Charter, all
general, corporate, legislative and appropriations powers of the
Town shall be vested in the Town Council.

2-4-2 The Council may enact bylaws, rules, regulations, and other
orders, not inconsistent with this Charter, governing its own
proceedings, town functions, and all matters bearing on the
exercise of its powers and duties.

2-4-3 The Council shall provide for a journal of its proceedings to
be kept and maintained as a public record in the office of the town
clerk.

5-4-4 The Council shall have the power to appoint the following:
(a) a Town Administrator, as provided in Article Four; (b) a
Chairman and Vice Chairman of the Council, as provided in Section
2-3-1; (c) a Clerk of the Council, as provided in Section 2-3-2;
(d) a Finance Committee, as provided in Article Six; and (e)
special study committees the composition of which shall be
determined by the Council.

Section 5 Procedures

2-5-1 The Town Council shall meet regularly at least twice in each
month. Special meetings may be held at any time if called by the
Chairman or by four (4) members of the Council, provided that for
any special meeting at least twenty-four (24) hours personal notice
shall be given to each Council member. All Council meetings shall
be conducted in accordance with the open meeting provisions of
general law.

2-5-2 A majority of the full Council membership shall constitute a
quorum for the purpose of conducting business.

2-5-3 Except as otherwise may be provided by general law provisions
respecting closed sessions, all meetings of the Council shall be
open to the public, and residents and employees of the Town shall
have a reasonable opportunity to be heard at any such meeting.



Section 6 Town bylaws

2-6-1 Proposed bylaws shall deal with one (1) subject only and
shall be introduced in writing and in the form necessary for final
adoption.

2-6-2 Any bylaw which amends or repeals a portion of the Town
bylaws shall set out in full the portion to be so amended or
repealed, by the use of strikeout type, brackets or underscoring.

2-6-3 Prior to final passage, each introduced bylaw shall be read
at two (2) separate Council meetings, except in cases of special
emergency involving the health or safety of the people or their
property. No bylaw shall be declared an emergency unless such an
emergency is defined and declared in a preamble thereto, separately
voted on and receiving the affirmative vote of at least two-thirds
(2/3) of the full Council membership.

2-6-4 The affirmative vote of a majority of the full Council
membership, except as otherwise provided by general law or this
Charter, shall be necessary for the final passage of any bylaw.

2-6-5 All votes on regular and emergency bylaws shall be taken by
roll call and shall be recorded in the journal.

Section 7 Action requiring a bylaw

2-7-1 In addition to other acts required by statute or this Charter
to be accomplished through bylaw, those acts of the Town Council
shall be through bylaw which: (a) adopt or amend administrative
bylaws or establish, alter, or abolish any town department, office
or agency; and (b) provide for a fine or other penalty, or
establish a rule or regulation for the violation of which a fine or
other penalty is imposed; and (c) establish all fees which are not
set by general law.

Section 8 Vacancy

2-8-1 Unless recalled in accordance with Article Five, Section 4 of
this charter, a vacancy in the office of Councillor at Large shall
be declared by the Town Clerk following notification of the death,
permanent disability to serve, resignation, and/or failure to
maintain a permanent residency within the Town of Franklin.

2-8-2 Vacancies shall be filled by special election to be called
within ninety (90) days of said vacancy unless a regular or special
town election shall occur within one hundred twenty (120) days.



ARTICLE THREE
ELECTED TOWN BOARDS AND OFFICERS

Section 1 General provisions

3-1-1 Members of town boards to be elected by the gqualified voters
of the Town shall be, in addition to the Town Council: (a) seven
members of a School Committee elected for terms of two years, (b)
three members of a Board of Assessors, (c) three members of a Board
of Health, and (d) five members and one associate of a Planning
Board all to be elected from the Town at large for four-year
overlapping terms of office so arranged that the terms of as nearly
half of the members of such boards and committees shall expire at
each biennial town election.

3-1-2 Officers of the Town to be elected at large for four-year
terms of office shall be: (a) Town Clerk, (b) a Town Treasurer-
Collector, and (c) three Constables.

3-1-3 Officers and members of elective boards established under
this Article shall receive such compensation as may be authorized
by the Town Council within limits of an appropriation made for that
purpose.

3-1-4 Officers and members of boards established under this Article
shall exercise such powers and duties as are, and may be, provided
by general law, this Charter, bylaw and order of the Town Council.

Section 2 Special Provisions

3-2-1 The School Committee established under this Article shall
have general charge of the public schools of the town. The school
committee shall have the power to select and to terminate a
superintendent of schools, establish educational goals and policies
for the schools consistent with the requirements of the laws of the
commonwealth and standards established by the commonwealth. The
school committee shall have all the powers and duties given to
school committees by the laws of the commonwealth.

Section 3 Vacancies

3-3-1 Unless recalled in accordance with Article Five, Section 4 of
this charter, vacancies in boards established under this Article
shall be filled by the Town Council jointly with the remaining
members of the respective board until the next regular Town
election.

3-3-2 Unless recalled in accordance with Article Five, Section 4 of
this charter, a wvacancy in the office of Town Clerk, Town
Treasurer-Collector or Constable shall be filled in accordance with
the provisions of general law.



ARTICLE FOUR
THE TOWN ADMINISTRATOR

Section 1 Appointment and qualifications

4-1-1 The Town Council, by a majority vote of its full membership,
shall appoint a Town Administrator who shall administer and
implement the directives and policies adopted by the Town Council.
The Council shall fix the Administrator’s compensation within the
limits of an appropriation adopted for that purpose. The salary,
benefits, and terms and conditions of employment and the procedures
for dismissal shall be negotiated between the Town Council and the
Administrator.

4-1-2 In seeking candidates for the Administrator’s post, the Town
Council shall advertise in appropriate professional journals and
other suitable publications as deemed necessary. The Town
Administrator need not be a resident of the town at the time of
appointment but shall establish residence within the town within
one year following appointment, unless the town council shall waive
such residency regquirement. If a resident of the Town, the
successful candidate shall have held no elective town office for a
period of one year prior to appointment.

4-1-3 The Administrator shall be appointed on the basis of
educational, executive and administrative qualifications and
experience, including at least a bachelor’s degree in an
appropriate field of study from an accredited four-year college or
university. Professional experience shall consist of at least
three (3) years of full-time, compensated service in town or town
administration or related administrative activity.

Section 2 Powers and duties

4-2-1 The Town Administrator shall be the chief administrative
officer of the Town and shall be responsible to the Council for the
effective administration of all town affairs placed in his charge
by or under this Charter.

4-2-2 The Administrator shall hold no elective or other appointive
town office, shall devote full-time to the duties of the office and
shall engage in no other business or occupation without the advance
written authorization of the Council.

4-2-3 The Administrator shall: (a) attend all meetings of the
Council except when excused and have the right to speak but not to
vote; (b) keep the Council fully informed regarding Town and
departmental operations, fiscal affairs, general problems and
administrative actions and submit appropriate periodic reports; (c)
keep the Council fully informed as to the long-range needs of the
Town, the practices and governmental trends of other communities
and the laws and regulations of the Commonwealth and make such

6



recommendations to the Council as deemed necessary and appropriate;
(d) prepare, assemble and present to the Council the annual Town
operating and capital budgets and cooperate with the Finance
Committee in all financial matters; (e) serve as general ombudsman
for the Town; (f) maintain an inventory of all town real and
personal property; (g) be responsible for the daily administration
of the personnel system, including the maintenance of personnel
records and enforcement of personnel rules and regulations; (h)
serve as central purchasing agent; (i) be responsible for the
maintenance of all buildings and property owned or leased by the
Town, except that under the jurisdiction of the School Committee;
and (j) perform such other duties as may be required by this
Charter, bylaw or order of the Council.

4-2-4 The Administrator may, with the approval of the Council,
within the departments and agencies under his Jjurisdiction,
establish, reorganize or consolidate any department, board,
commission or office.

4-2-5 Subject to ratification by the Town Council, the
Administrator shall have the power to appoint; on the basis of
merit and fitness alone: (a) a Fire Chief, a Police Chief, a
Director of Public Works, a Town Accountant, a Town Counsel, a
Director of Civil Defense, a Library Director, all inspectors
except as otherwise provided by general law and three (3)
registrars of voters; (b) nine (9) members of a Council on Aging,
seven (7) members of a Conservation Commission, seven (7) members
of an Historic Commission and three (3) members of a Zoning Board
of Appeals, all for three-year overlapping terms of office; (c)
fifteen (15) members of an Industrial and Development Commission
and five (5) members of an Industrial Development Financing
Authority, all for five-year overlapping terms of office; (d) five
(5) members of a Personnel Board for terms as fixed through bylaw;
(e) four (4) members of a Housing Authority and four (4) members of
a Redevelopment Authority, all for five-year overlapping terms of
office with the fifth member of each board to be appointed under
the authority of the Commonwealth; and (f) members of such other
boards, commissions and committees and individual town officers and
employees as are authorized by general law, this Charter or bylaw
and for whom appointment is not otherwise provided.

Section 3 Removal of the Town Administrator

4-3-1 Final removal of any town administrator shall be effected by
a majority vote of the full town council at an open council
meeting.

Section 4 Acting Town Administrator

4-4-1 The Town Council may designate a qualified person to serve as
Acting Town Administrator and to perform the duties of the office
during the period of any vacancy caused by the Administrator’s
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absence, illness, suspension, removal or resignation. The
appointment shall be for a period not to exceed one hundred twenty
(120) days, but such appointment may be extended an additional
sixty (60) days by vote of the Council.

ARTICLE FIVE
TOWN ELECTIONS

Section 1 Biennial Town Election

5-1-1 The regular biennial election for all town offices and Town
Council members shall be by official ballot held on the first
Tuesday following the first Monday in November of each odd numbered
year. All elections of town officers and Town Council members
shall be nonpartisan, and all election ballots shall be printed
without any party mark or other political emblem.

5-1-2 The order of candidate names on the official ballot shall be
such that incumbents are listed first, followed by other candidates
in alphabetical order.

5-1-3 Any person elected to any office, board or the Council shall
take up the duties thereof immediately upon taking the oath or
affirmation of office.

5-1-4 Except as otherwise provided by this Charter, the provisions
of general law with respect toO nominations and elections to town
offices shall apply.

5-1-5 The nomination of candidates for election and reelection as
Town Council members shall be made by nomination papers filed with
the Town Clerk not later than the last day on which nomination
papers of candidates for other town offices must be filed. For the
office of Town Councillor, such papers shall be signed by at least
one hundred (100) qualified voters of the Town. Nomination papers
shall not be valid for any candidate whose written acceptance 1s
not attached thereto when filed.

Section 2 1Initiative

5-2-1 The voters of the Town shall have the power to propose and
act upon any legislative matter falling within the authority of the
Town Council so to act, except emergency measures as provided in
Sections 2-6-3 and 6-8-1 of this Charter.

5-2-2 Initiative legislation may be proposed by submission to the
Town Clerk of a petition signed by the qualified voters of the Town
equal in number to not fewer than five percent (5%) of those
registered at the last regular town election. Each copy of the
petition shall clearly state the question or guestions to be voted
on.



5-2-3 If, within seven days following receipt of the petition the
Town Clerk shall determine it to contain a sufficient number of
valid signatures, provision shall be made for a special initiative
election to be conducted within thirty-five (35) days thereafter
for the sole purpose of voting on the petitioned question or
questions.

5-2-4 Each question to be voted on the special initiative election
shall be in the same form and language as stated on the initiative
petition.

5-2-5 No special initiative election shall be valid unless at least
twenty-five percent (25%) of the qualified voters of the Town shall
cast a ballot on each question submitted.

Section 3 Referendum

5-3-1 No bylaw, order or other measure adopted by the Town Council,
except a vote: (a) to appropriate a sum of money less than fifty
thousand dollars ($50,000.) or (b) to enact an emergency measure as
detailed in Sections 2-6-3 and 6-8-1 of this Charter, shall become
operative until the expiration of fourteen (14) days following the
Council’s final vote thereon.

5-3-2 If within such fourteen-day period a petition signed by the
qualified voters of the Town equal in number to not fewer than
five percent (5%) of those registered at the last regular town
election is filed with the Town Clerk, asking that any question
involved in such a vote be submitted to the wvoters, then a
referendum shall be held for the sole purpose of presenting the
question or questions to the voters of the Town.

5-3-3 If, within seven days following receipt of the petition the
Town Clerk shall determine it to contain a sufficient number of
valid signatures, provision shall be made for a referendum to be
held within thirty-five (35) days thereafter.

5-3-4 Each question to be voted on in the referendum shall be
submitted to the voters in the same form and language as when
finally voted on by the Town Council.

5-3-5 All procedures for voting upon referendum questions shall be
in the same manner as provided by general law for the conduct of
town elections.

5-3-6 No referendum against any action of the Town Council shall be
valid unless at least twenty-five percent (25%) of the gqualified
voters of the Town shall cast a ballot on each guestion submitted.



Section 4 Recall of elective officers

5-4-1 Any elective officer of the Town may be recalled and removed
from office by the voters as herein provided. Any voter may file
with the Town Clerk a petition containing the name and title of the
elective officer whose removal is sought. For all elective
officers such petition shall be signed by the qualified voters of
the Town equal in number to at least five percent (5%) of those
registered at the last regular Town election. Such recall
petition must be filed within fourteen (14) days following its
initial date of issuance.

5-4-2 If within seven (7) days following receipt of the petition
the Town Clerk shall determine it to contain a sufficient number of
valid signatures, provisions shall be made for a recall election to
be held within sixty (60) days but not sooner than forty-five (45)
days thereafter, provided that no such election shall take place if
the regular Town election or another special election shall be held
within ninety (90) days. All procedures for voting upon the recall
question and filling any vacancy caused by the recall of an officer
shall be in the same manner as provided by general law for the
conduct of Town elections.

5-4-3 Any officer sought to be removed may be a candidate to
succeed to the same office, and unless the officer requests
otherwise in writing, the town clerk shall place the name of the
officer on the ballot without nomination. The nomination of other
candidates, the publication of the warrant for the removal
election, and the conduct of the same, shall all be in accordance
with the provisions of law relating to elections. Ballots used in
a recall election shall ask if the officer sought to be recalled
shall be recalled; and shall provide for the names of candidates
seeking the office of the officer recalled.

5-4-4 If the votes cast upon the question of recall is in the
affirmative, the candidate receiving the highest number of votes
shall be declared elected provided that at least twenty-five
percent (25%) of all those qualified to vote shall have voted.

ARTICLE SIX
FINANCIAL PROVISIONS AND PROCEDURES

Section 1 Applicability of general law
6-1-1 In all matters concerning finances and financial procedures
of the Town, the provisions of general law shall apply, together

with such other requirements as are provided by this Charter and
bylaw.
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Section 2 PFinance Committee

6-2-1 A Finance Committee of eleven members shall be appointed by
the Town Council for one-year terms of office. The Finance
Committee shall elect from its membership for one-year terms of
office, a Chairman, a Vice-Chairman, and a Clerk. The Town
Accountant and the Town Treasurer-Collector shall have ex-officio
membership, without voting rights, on the Committee. No elected or
appointed Town officer, or compensated Town employee who serves in
more than part time employments, shall serve on the Committee.
Committee members shall serve without compensation.

6-2-2 Vacancies on the Finance Committee shall be filled promptly
by the Council for the unexpired term.

6-2-3 The Finance Committee shall carry out its duties in
accordance with the provisions of general law, this Charter and
bylaw, and it shall have regular and free access and inspection
rights to all books and accounts of any Town department or office.
The Committee shall carefully examine all budget and appropriations
proposals and shall issue its recommendations thereon prior to
consideration, debate and vote by the Town Council.

Section 3 Submission of budget and budget message

6-3-1 Within the period provided by general law, the Town
Administrator shall submit to the Town Council and file copies with
the Finance Committee a proposed budget for the ensuing fiscal year
with an accompanying budget message and support documents.

Section 4 Budget message

6-4-1 The budget message shall explain the budget for all Town
agencies in both fiscal and programmatic terms. It shall: (a)
outline proposed financial policies of the Town for the ensuing
fiscal year; (b) describe important features of the budget; (c)
indicate any major variations from the current year in financial
policies, expenditures and revenues, together with the reasons of
such variations; (d) summarize the Town'’s debt position; and (e)
include such other materials as the Town Administrator may deem
desirable or the Finance Committee may require.

Section 5 Budget Proposal

6-5-1 The proposed budget shall provide a complete financial plan
for all Town funds and activities, including the proposed School
Committee budget of the ensuing year. Except for the school budget
or may be required by general law, it shall be in such form as the
Town Administrator deems desirable or the Finance Committee may
require.
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6-5-2 In submitting the proposed budget, the Town Administrator
shall utilize modern fiscal principals so as to afford maximum
information and financial control. The budget shall detail all
estimated revenue from the property tax levy and other sources and
all proposed expenditures, including debt service for the previous,
current and ensuing years, and shall indicate separately: (a)
proposed expenditures for both current operations and capital
projects during the ensuring year, detailed by agency, purpose and
position, together with proposed financing methods; and (b)
estimated surplus revenue and free cash available at the close of
the fiscal year, including estimated balances in special accounts.

Section 6 Action on the proposed budget

6-6-1 The Town Council shall conduct at least two (2) public
hearings on the proposed budget, and it shall publish, in one (1)
or more newspapers of general circulation in the Town, a general
summary of the budget and a notice stating: (a) the times and
places where copies of the budget shall be available for
inspection, and (b) the dates, times and places, not less than
fourteen (14) days after such publication, when the public hearings
on the budget proposal shall be conducted. The Finance Committee
shall issue printed recommendations and make copies available at
the time of the public hearings.

6-6-2 The Town Council shall adopt the budget, with or without
amendments, prior to the close of the current fiscal year.
Adoption of the budget shall constitute appropriation of the
amounts specified therein.

Section 7 Capital improvements program

6-7-1 Within the period provided by general law, the Town
Administrator shall submit to the Town Council and file copies with
the Finance Committee a six-year capital improvements program,
which shall include: (a) a clear summary of its contents; (b) a
list of all capital improvements proposed to be undertaken during
the next six (6) fiscal years, together with supporting data; (c)
cost estimates, methods of financing and recommended time
schedules; and (d) the estimated annual cost of operating and
maintaining any facility to be constructed or acquired.

6-7-2 Information requirements described above may be revised and
extended annually with respect to capital improvements in the
process of construction or acquisition. A capital improvement
shall be defined by the Finance Committee, in consultation with the
Town Administrator and other town officials, such definition to be
changed from time to time as necessary to reflect current economic
conditions.
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Section 8 Emergency appropriations

6-8-1 The Town Council shall have the power to enact emergency
appropriations orders to meet a public emergency affecting life,
health, property or the public peace. Any such emergency order
shall be so declared in an emergency preamble thereto, separately
voted on and receiving the affirmative vote of at least two-thirds
(2/3) of the full Council membership.

ARTICLE SEVEN
GENERAL PROVISIONS

Section 1 Charter amendment

7-1-1 This Charter may be replaced, revised or amended in
accordance with the provisions of the Constitution of the
Commonwealth and general law.

Section 2 Specific provisions to prevail

7-2-1 To the extent that any specific provision of this Charter
shall conflict with any general provision thereof, the specific
provision shall prevail.

Section 3 Severability of Charter

7-3-1 The provisions of this Charter are severable. If any
provision of this Charter is held invalid, the remaining Charter
provisions shall not be affected thereby. If the application of
the Charter or any of its provisions to any person or circumstance
is held invalid, the application of this Charter and its provisions
to other persons and circumstances shall not be affected thereby.

Section 4 Town boards, commissions and committees

7-4-1 All boards, commissions and committees of the Town shall
organize annually and elect a Chairman and other necessary
officers, establish a majority quorum requirement for meetings,
adopt rules of procedure and voting and maintain a journal of
proceedings, copies of which shall be a public record signed by the
Clerk of each board and filed regularly with the Town Clerk. All
such boards shall conduct their meetings in accordance with the
open meeting provisions of general law.

Section 5 Counting of days

7-5-1 In counting days under this Charter, every calendar day shall
be counted, including Sundays and all holidays.
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Section 6 Phasing of terms

7-6-1 Elections and appointments to boards, commissions and
committees consisting of more than one (1) member and terms of
office greater than one (1) year shall be made so that terms
overlap. Terms of an equal, or as nearly equal as may be, number
of board, commission or committee members shall expire each year.

Section 7 Suspensions and removals

7-7-1 Except as otherwise may be provided by this Charter,
collective-bargaining agreements or applicable civil service and
tenure provisions, appointing authorities under this Charter shall
have the power to suspend or remove from office, for good cause,
salaried officials and employees under their jurisdiction.

7-7-2 Good cause shall include, but shall not be limited to,
incapacity other than temporary illness, inefficiency,
insubordination or conduct unbecoming the officer.

7-7-3 Suspension shall be ordered by the appointing authority only
if deemed necessary to protect the best interests of the Town and
for no longer than fifteen (15) days.

7-7-4 Removal proceedings shall be as follows: (a) a written notice
of intent to remove, together with a statement of the cause or
causes therefor, shall be delivered by registered mail to the last
known address of the person sought to be removed; (b) within seven
(7) days following receipt of said written notice, the officer or
employee shall have the right to request a public hearing before
the appointing authority which shall be held within fourteen (14)
days after such reqguest is made; (c) at any such hearing, the
officer or employee shall have the right to be represented Dby
counsel, present evidence, call witnesses and gquestion any witness;
and (d) final action shall be taken by the appointing authority
within five (5) days following the date of such public hearing or,
if no hearing is requested, within five (5) days after delivery of
the notice of intent to remove.

7-7-5 Nothing in this section shall be construed as granting

hearing rights to any person holding a fixed-term appointment whose
term has expired without reappointment.
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ARTICLE EIGHT
TRANSITIONAL PROVISIONS

Section 1 Effective Date

8-1-1 This charter shall become fully effective upon ratification
by the voters, except as provided in this Article:

The election to elect the first town officers under this charter
shall be held on first Tuesday following the first Monday in
November 1995.

At such election the terms of office of all members of the Town
Council then serving shall expire notwithstanding the term for
which they were elected. At such election a new nine member Town
Council shall, as provided in this charter shall be elected.
Forthwith following the election the town clerk shall call together
persons elected to the Town Council for the purpose of taking their
oaths of office and organizing in accordance with this charter.

At such election the terms of office of all members of the school
committee shall expire notwithstanding the terms for which they
were elected. At such election a new school committee, as provided
in this charter shall be elected

At such election the terms of office of all members of the board of
assessors shall expire notwithstanding the terms for which they
were elected. At such election a new board of assessors shall be
elected as follows: two candidates who received the highest number
of votes shall be declared elected for a term of four years, and
the candidate who received the next highest number of votes shall
be declared elected for a term of two years. As terms of office of
members so elected expire, successors shall be chosen as provided
in Article 3 of this charter.

At such election the terms of office of all members of the board of
health shall expire notwithstanding the terms for which they were
elected. At such election a new board of health shall be elected
as follows: two candidates who received the highest number of
votes shall be declared elected for a term of four years, and the
candidate who received the next highest number of votes shall be
declared elected for a term of two years. As terms of office of
members so elected expire, successors shall be chosen as provided
in Article 3 of this charter.

At such election the terms of office of all members of the planning
board shall expire notwithstanding the terms for which they were
elected. At such election a new planning board shall be elected as
follows: three candidates who received the highest number of votes
shall be declared elected for a term of four years, and the two
candidates who received the next highest number of votes shall be
declared elected for a term of two years. The associate member
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shall be elected for a term of two years. As terms of office of
members so elected expire, successors shall be chosen as provided
in Article 3 of this charter.

At such election the terms of office of Town Clerk, Town Treasurer-
Collector, and the three Constables shall expire notwithstanding
the terms for which they were elected. At such election the Town
Clerk, and Town Treasurer-Collector, and the three Constables shall
be elected for a term of four years in accordance with provisions
of this charter.

Section 2 Continuation of Existing Laws

8-2-1 All bylaws, resolutions, rules, regulations, and votes of
the Town Council which are in force at the time this charter is
adopted, not inconsistent with the provisions of this charter,
shall continue in full force until amended or repealed.

Where provisions of this charter conflict with provisions of town
bylaws, rules, regulations, orders, and special acts and
acceptances of general law, the charter provisions shall govern.
All provisions of town bylaws, rules, regulations, crders and
special acts not superseded by this charter shall remain in force.

Section 3 Existing Officials and Employees

8-3-1 Any person holding a town office or employment under the town
shall retain such office or employment and shall continue to
perform the duties of the office until provisions shall have been
made in accordance with this charter for the performance of the
said duties by another person or agency. No person in the
permanent full-time service or employment of the town shall forfeit
pay grade or time in service.

Section 4 Continuation of Government

8-4-1 All town officers, boards, commissions or agencies shall
continue to perform their duties until re-appointed, or re-elected,
or until successors to their respective positions are fully
appointed or elected or until their duties have been transferred
and assumed by another town office, board, commission or agency.
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